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PROJECT: Town of Sullivan’s Island SCIIP Stormwater Improvements 

OWNER: Town of Sullivan’s Island 
Attn: Joe Henderson 
2056 Middle Street 
Sullivan’s Island, SC 29482 

A/E: Seamon, Whiteside & Associates, Inc. 
501 Wando Park Boulevard, Suite 200 
Mount Pleasant, SC 29464 

SW+ Job No.: 10830 

ADDENDUM NO. 2 – April 30, 2025 

TO: ALL PROSPECTIVE BIDDERS 

Acknowledge receipt of this Addendum by inserting its number and date under §7.03 of Section C410 – 
BID FORM in the space provided for acknowledging ADDENDA. Failure to do so may subject BIDDER to 
disqualification. This Addendum, and all attachments, form a part of the Contract, and is printed in ORANGE 
color for easy identification. 

GENERAL 

1. CHANGE OF COMBINED SINGLE LIMIT AUTOMOBILE LIABILITY (SC-6.03.E of Section
C800 – SUPPLEMENTARY CONDITIONS):

a. The Combined Single Limit (Bodily Injury and Property Damage) has been
corrected to a policy limit of not less than $1,000,000.

2. CHANGE OF Builder’s Risk Policy Coverage for Completion Delays (SC-6.04.G of Section
C800 – SUPPLEMENTARY CONDITIONS):

a. The builder’s risk policy for coverage associated with completion delays has been
adjusted to replace “loss of revenue” with “loss of project funding”.

3. PROSPECTIVE BIDDER QUESTION AND ANSWERS

a. Answers to questions received from prospective bidders submitted by email have
been provided.

4. Please note that ALL Attachments to addenda issued as a part of this project are included
as attachments to the addendum PDF file. Should you encounter any issues with access
to these files please be sure that you are using, at minimum, Adobe Acrobat Reader which
is available for download free of charge at https://get.adobe.com/reader/. Attached file(s)
should be available through the “Attachments” panel within Adobe Acrobat Reader.

SPECIFICATIONS 

1. C800 – Supplementary Conditions

a. DELETE Section C800 – Supplementary Conditions and REPLACE with the
attached, revised Section C800 – Supplementary Conditions. This section is being
re-issued to correct the combined single limit automobile liability policy limit. This
section has also been re-issued to adjust the builder’s risk policy for completion
coverage delays. Changes to the document are tracked by redline or strikethrough
and replacement.
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QUESTIONS AND ANSWERS 

1. Will the Town waive the fees associated with a Building Permit, permitted that the 
Contractor is current on their business license. 

Yes. 

2. Is a contractor’s license for marine class construction required for any portion of the project, 
such as work in the critical areas? 

No. 

3. Is the Contractor required to cover the costs of weekly SWPPP inspections? 

The Engineer will be providing SWPPP inspections. As a result, the Contractor is 
not required to cover those costs. 

4. Is there a SCDOT Encroachment Permit for this project? 

Yes, permit no. 290706. The SCDOT project manager during construction will be Mr. 
Jemmie Watson. 

5. Are there any Permanent Construction Signs required, such as Scheme C’s on major 
roadways and Scheme C’s on side streets? 

SCDOT did not dictate any specific traffic control requirements as part of the permit. 
However, the Contractor will need to comply with all SCDOT regulations. As a result, 
the Contractor should expect to be required to maintain permanent signage. 

6. Does the Dominion Energy have any anticipated amount of cost to the Contractor 
associated with the pay items Street Light Removal and Replacement, Underground Power 
Service Rerouting, and Power Pole Relocation? On a previous SCIIP funded project, 
Dominion Energy was handling all street light removal/replacement, temporary street 
lighting, etc. and provided detailed costs of their work that would be billed to the Contractor. 

No. 

7. Can Dominion Energy provide specifications for the materials that the Contractor would 
need to install, such as conduit and street light pole bases? 

No – Conduit would be PVC electrical grade conduit. It is recommended to take a 
closer look at the locations where street lights are located as they are mounted to 
wooden power poles not decorative pole bases. 

8. If the Contractor is performing any work associated with Underground Power Service 
Rerouting, can Dominion Energy provide guidance on the work to be performed? 

All underground power appears to be services for residential units, not distribution 
lines. The scope of work would be installation of a new underground service 
connection from the transformer at the pole to the meter base at the home (i.e., 
conduit, wire, connection to meter and transformer, etc.). 

9. If the Contractor is performing any work associated with Underground Power Service 
Rerouting, please confirm that Dominion Energy would be pulling wire and making 
electrical connections. 

The Contractor should assume that Dominion Energy would pull the underground 
wire and make connections to meter base and transformer. Any costs incurred from 
Dominion Energy and passed along to the Contractor should be included as part of 
the cost of work. 
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10. Many driveways scheduled to be removed and replaced for the proposed storm drainage 
are brick and/or decorative. The only pay item for replacement of the driveways reads like 
a standard concrete driveway will be poured back. Will the Contractor be expected to 
replace the decorative driveways back to existing conditions? 

Driveways will either be replaced with concrete or asphalt up to the right-of-way 
limit. Removal of decorative and brick driveways will be required but the Contractor 
will not be responsible for replacing those in like kind within the right-of-way. Brick 
driveway area quantities have been included in the concrete driveway quantities for 
reference. Damage to any driveways outside the public right-of-way would need to 
be replaced in like kind at the expense of the Contractor. 

11. There is only a pay item for hydroseeding for stabilization. If an area has existing sod, is 
the Contractor expected to restore the disturbed areas with sod? If so, how will the 
Contractor be compensated for this work? 

The Contractor will not be responsible for replacing any existing sod within the 
public right-of-way, except at the outfall of STA 16. 

12. Is watering of hydroseeded considered incidental to the work? 

Yes, the measurement and payment specification explicitly states “…incidental 
items required to install Hydroseeding/Grassing and establish a strand of grass…”  

13. Will any portion of the work be required to be performed at night? Per the SCDOT lane 
closure restrictions list, it appears that lane closure restrictions on SC 703 stop at the point 
703 becomes Jasper Blvd. See below:Road #/From Road/To Road/ Closure Restrictions. 

See Agreement included in Project Manual. Contract hours are expected to occur 
during the day. 

14. Are subcontractors required to maintain a certification on SAM.GOV for this project? 

Not at this time. 

15. Section 012200, Measurement and Payment, states no separate payment will be made for 
utility locating services. To align with best practices, utility locate work will be performed 
ahead of demolition or drainage/utility work, but will anything more than conventional 
potholing be required for this project, such as a SUE A utility investigation? 

The Engineer is not dictating what type of utility locate methods the Contractor shall 
use. 

16. Are there any photograph requirements to be submitted with the monthly payment 
application? 

Photographic documentation is required but is not necessarily required to be 
provided with every monthly payment application. 

17. There is a detail for Tree Protection but none shown on the plans. If tree protection is 
required, can an anticipated amount or an exhibit showing locations be provided to capture 
those costs? 

There is not an expectation for significant amounts of tree protection as it would 
interfere with clearances required to complete the work. As a result, an exhibit and 
quantity cannot be provided.  

18. Under Article 6 – Bonds and Insurance of the Supplementary Conditions, a 2-year 
Warranty Bond is required for the full value of the completed project. On page 7 of 30 of 
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the Supplementary Conditions under G. CGL-Form and Content, Products and Completed 
Operations Coverage is for 3 years after final payment. Do we need both? 

Yes, both are required. 

19. This question is about section 6.04, Builders Risk and Other Property Insurance of the 
Supplementary Conditions, page 12 of 30, Coverage for Completion Delays. It calls for the 
policy to include “loss of revenue and soft cost coverage for losses arising from delays in 
completion that results from covered physical losses or damage”. What are these 
“revenues” that will be lost so we can quantify our coverage and ask is Liquidated Damages 
covering these same losses? The Builders Risk policy, as requested, is very broad and the 
costs to the Town to include is very high. 

C800 has been revised and included in this addendum. 

20. Per Article 6.02 B, Progress Payments, Upon Substantial Completion on page 3 of 7 of the 
Contract, the Owner will pay an amount to 100% of the Work Completed less 200% of the 
work to be completed or corrective withheld as estimated by the Engineer. Will Retainage 
be released for all work substantially complete and the 200% for the work to be completed 
or corrected is all being held after that. 

10% retainage will be held for all Work completed prior to substantial completion. 
Upon reaching substantial completion, the Owner will issue 100% payments for all 
Work completed which would include the retainage pursuant to Paragraph 15.01.E 
of the General Conditions. 

21. Do all offsets under storm larger than 24” require encasement per CWS spec? 

Offsets of utility lines owned and operated by the Town of Sullivan’s Island do not 
require an encasement. Offsets of the utility lines owned and operated by CWS do 
require an encasement per the technical specification included in the bid. The CWS 
spec included in the project manual is only for CWS owned and operated utility lines 
and does not apply to utilities owned and operated by the Town of Sullivan’s Island. 

22. Do we need to restrain the existing lines where we offset? If so, can a line item be added 
to account for this? I’m not referring to the 20” line. There is a line item to account for 
restraining the 20” existing WL.  

The existing lines required to be offset may need additional restrained joints if not 
present and do not meet the required minimum restrained joint length according to 
the offset detail included in the IFB plan set. Field conditions may dictate where 
restrained joints shall be terminated at a lesser length such as connecting to 
existing fittings (e.g., existing restrained joint tee or bend). 

An additional line item will not be added to the bid tab as these should be included 
in the pricing for offset. See measurement and payment specification for clarity. 

ATTACHMENTS 

 C800 – Supplementary Conditions (AD2) 
 

(End of Addendum No. 2) 





EJCDC® C-800, Supplementary Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 


and American Society of Civil Engineers. All rights reserved. 
TOC Page 1 of 2 


SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT 


TABLE OF CONTENTS 


Page 


Article 1— Definitions and Terminology ....................................................................................................... 1 


Article 2— Preliminary Matters .................................................................................................................... 1 


Article 3— Contract Documents: Intent, Requirements, Reuse ................................................................... 1 


Article 4— Commencement and Progress of the Work ............................................................................... 1 


Article 5— Site, Subsurface and Physical Conditions, Hazardous Environmental Conditions ...................... 1 


Article 6— Bonds and Insurance ................................................................................................................... 5 


Article 7— Contractor’s Responsibilities .................................................................................................... 12 


Article 8— Other Work at the Site .............................................................................................................. 16 


Article 9— Owner’s Responsibilities ........................................................................................................... 17 


Article 10— Engineer’s Status During Construction ................................................................................... 18 


Article 11— Changes to the Contract ......................................................................................................... 19 


Article 12— Claims ...................................................................................................................................... 20 


Article 13— Cost of Work; Allowances, Unit Price Work ............................................................................ 20 


Article 14— Tests and Inspections; Correction, Removal, or Accceptance of Defective Work .................. 20 


Article 15— Payments to Contractor, Set Offs; Completions; Correction Period ...................................... 20 


Article 16— Suspension of Work and Termination .................................................................................... 22 


Article 17— Final Resolutions of Disputes .................................................................................................. 22 


Article 18— Miscellaneous ......................................................................................................................... 23 


Article 19— Jurisdiction of Governing Authorities ..................................................................................... 23 


Article 20— Nonresident Taxpayer Registration Affidavit Income Tax Withholding and Nonresident 
Witholding Bond ......................................................................................................................................... 23 


Article 21— Owner’s Attorney Fees ........................................................................................................... 24 


Article 22— Bribes ...................................................................................................................................... 24 


Article 23— Abuse, Use, Sale or Possession of Drugs or Intoxicants .......................................................... 24 


Article 24— Sexual Harassment .................................................................................................................. 25 


Article 25— Nondiscrimination Policy ........................................................................................................ 25 


Article 26— Subcontracting ........................................................................................................................ 26 


Article 27— Contract and Safety Standards Act ......................................................................................... 27 


Article 28— Clean Air Act and Federal Water Pollution Control Act .......................................................... 28 







EJCDC® C-800, Supplementary Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 


and American Society of Civil Engineers. All rights reserved. 
TOC Page 2 of 2 


Article 29— Debarment And Suspension ................................................................................................... 28 


Article 30— Byrd Anti-Lobbying Clause ...................................................................................................... 29 


Article 31— Procurement of Recovered Materials ..................................................................................... 29 


Article 32— No Obligation by Federal Government ................................................................................... 29 


Article 33— Program Fraud and False or Fraudulent Statements or Related Acts .................................... 30 


Article 34— Compliance with Federal Law, Regulations and Executive Orders ......................................... 30 


Article 35— Access to Records ................................................................................................................... 30 


Exhibit A— Geotechnical Baseline Report Supplement to the Supplementary Conditions ......................... 1 


 







EJCDC® C-800, Supplementary Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 


and American Society of Civil Engineers. All rights reserved. 
Page 1 of 30 


SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT 


These Supplementary Conditions amend or supplement EJCDC® C-700, Standard General Conditions of 
the Construction Contract (2018). The General Conditions remain in full force and effect except as 
amended. 


The terms used in these Supplementary Conditions have the meanings stated in the General Conditions. 
Additional terms used in these Supplementary Conditions have the meanings stated below, which are 
applicable to both the singular and plural thereof. 


The address system used in these Supplementary Conditions is the same as the address system used in 
the General Conditions, with the prefix "SC" added—for example, “Paragraph SC-4.05.” 


ARTICLE 1— DEFINITIONS AND TERMINOLOGY 


No Supplementary Conditions for this Article. 


ARTICLE 2— PRELIMINARY MATTERS 


No Supplementary Conditions for this Article.  


ARTICLE 3— CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 


No Supplementary Conditions for this Article. 


ARTICLE 4— COMMENCEMENT AND PROGRESS OF THE WORK 


4.01 Commencement of Contract Times; Notice to Proceed 


SC-4.01 Delete Paragraph 4.01.A and replace with the following: 


B.     The Contract Times will commence to run on the 30th day after the Effective Date of the 
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. 
A Notice to Proceed may be given at any time within 30 days after the Effective Date of 
the Contract. In no event will the Contract Times commence to run later than the 90th 
day after the day of Bid opening or the 60th day after the Effective Date of the Contract, 
whichever date is earlier without a written agreement signed by Owner and Contractor. 


ARTICLE 5— SITE, SUBSURFACE AND PHYSICAL CONDITIONS, HAZARDOUS ENVIRONMENTAL 
CONDITIONS 


5.01 Availability of Lands 


SC-5.01 Add the following new paragraph immediately after Paragraph 5.01.C: 


1.     Offsite storage arrangements shall be approved in advance by Owner for all materials 
and equipment not incorporated into the Work but included in Applications for 
Payment. Such offsite storage arrangements shall be presented in writing and shall 
afford adequate and satisfactory security and protection. Offsite storage facilities shall 
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be fully bonded, shall be within 30 miles of the main project site, and shall be accessible 
to Owner and Engineer. 


5.02 Use of Site and Other Areas 


SC-5.02 Delete and Replace Paragraph 5.02.A.2 with the following: 


2.     If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of the 
Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; 
(b) promptly attempt to settle the claim as to all parties through negotiations with such 
owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest 
extent permitted by Laws and Regulations, defend, indemnify, and hold harmless Owner 
and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of them, from and against any such 
claim, and against all costs, losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to any claim or 
action, legal or equitable, brought by any such owner or occupant against Owner, 
Engineer, or any other party indemnified hereunder to the extent caused directly or 
indirectly, in whole or in part by, or based upon, Contractor’s performance of the Work, 
or because of other actions or conduct of the Contractor or those for which Contractor 
is responsible. However, no party to be indemnified hereunder shall be entitled to 
indemnity for claims, actions, losses, or damages which proximately result from their 
sole negligence. 


SC-5.02 Delete and Replace Paragraph 5.02.A.2 with the following: 


3.    Contractor, its employees, or subcontractors shall confine its construction operations 
within the limits indicated on the Drawings. 


a.  On Private Property: 


1) Contractor shall not enter any private property outside the designated 
construction easement boundaries without written permission from the 
owner of the property. 


2) Easements across private property are indicated on the Drawings. If surface 
access is required, and allowed by the easement agreement, Contractor shall 
set stakes to mark the boundaries of construction easements across private 
property. The stakes shall be protected and maintained until completion of 
construction and site cleanup. 


b. Work Within Highway Right-of-Way: 


1) All Work performed and all operations of Contractor, its employees, or 
subcontractors within the limits of the highway rights-of-way shall be in 
conformity with the requirements and be subject to authority (through 
Owner) of the highway authority owning or having jurisdiction over and 
control of the right-of-way (SCDOT, Charleston County or the Town of Edisto 
Beach) in each case. 
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4. Existing utilities must be kept in continuous operation throughout the construction 
period, unless otherwise noted in the Contract Documents. 


a. No interruption will be permitted which adversely affects the degree of service 
provided unless coordinated with and approved by the respective utility owner. 


b. Contractor shall give notice(s) sufficiently in advance to enable the affected 
persons/entities to provide for their needs. Notices shall conform to any applicable 
local ordinance and, whether delivered orally or in writing, shall include 
appropriate information concerning the interruption and instructions on how to 
limit inconvenience caused thereby. 


5.03 Subsurface and Physical Conditions 


SC-5.03 Add the following new paragraphs immediately after Paragraph 5.03.D: 


E. The following table lists the reports of explorations and tests of subsurface conditions at or 
adjacent to the Site that contain Technical Data, and specifically identifies the Technical Data 
in the report upon which Contractor may rely:  


Report Title Date of Report Technical Data 


Sullivan’s Island Drainage 
Improvements Geotechnical 
Engineering Report- Terracon  


September 16, 
2024 


Subsurface exploration, geotechnical 
recommendations concerning 
earthwork and the design and 
construction of foundations, and 
construction of pavements 


Sullivan’s Island Drainage Project- ESP November 16, 
2024 


Test Hole #1 Vacuum Excavation 
Report 
Test Hole #2 Vacuum Excavation 
Report 
Test Hole #3 Vacuum Excavation 
Report 
Test Hole #4 Vacuum Excavation 
Report 


   


F. The following table lists the drawings of existing physical conditions at or adjacent to the Site, 
including those drawings depicting existing surface or subsurface structures at or adjacent to 
the Site (except Underground Facilities), that contain Technical Data, and specifically 
identifies the Technical Data upon which Contractor may rely:  


Drawings Title Date of Drawings Technical Data 


Record Drawings: Improvements to 
Water Distribution System for 
Sullivan’s Island- Isle of Palms 
Water Trunk Main 


February 13, 1997 Charleston Water System 20-inch 
Water main 


   


   


G. Contractor may examine copies of reports and drawings identified in SC-5.03.E and SC-5.03.F 
that were not included with the Bidding Documents by requesting copies from Engineer. 


5.05 Underground Facilities 
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SC-5.06 Delete Paragraph 5.05.F.1 and replace with the following: 


5. Contractor may be entitled to an equitable adjustment in the Contract Price or Contract 
Times, to the extent that any existing Underground Facility at the Site that was not 
shown or indicated on the Drawings, or was not shown or indicated with reasonable 
accuracy, or any related delay, disruption, or interference, causes an increase or 
decrease in Contractor’s cost of, or time required for, performance of the Work; subject, 
however, to the following: 


a. With respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; 


b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E; and 


c. Contractor gave the notice required in Paragraph 5.05.B.  


5.06 Hazardous Environmental Conditions 


SC-5.06 Add the following new paragraphs immediately after Paragraph 5.06.A.3: 


4. The following table lists the reports known to Owner relating to Hazardous 
Environmental Conditions at or adjacent to the Site, and the Technical Data (if any) upon 
which Contractor may rely:  


Report Title Date of Report Technical Data 


None.   


   


   


5. The following table lists the drawings known to Owner relating to Hazardous 
Environmental Conditions at or adjacent to the Site, and Technical Data (if any) 
contained in such Drawings upon which Contractor may rely: [If there are no such 
drawings, so indicate in the table] 


Drawings Title Date of Drawings Technical Data 


None.   


   


   


SC-5.06 Delete and replace Paragraphs 5.06.I and 5.06.J with the following paragraphs: 


I. Not used. 


J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each and any of them, from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to the failure to control, contain, or remove a 
Constituent of Concern brough to the Site by Contractor or by anyone for whom Contractor 
is responsible. Nothing in this Paragraph 5.06.J obligates Contractor to indemnify any 
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individual or entity from and against the consequences of that individual’s or entity’s sole 
negligence.  


ARTICLE 6— BONDS AND INSURANCE 


6.01 Performance, Payment, and Other Bonds 


SC-6.01 Add the following paragraphs immediately after Paragraph 6.01.A: 


1. Required Performance Bond Form: The performance bond that Contractor furnishes will 
be in the form of EJCDC® C-610, Performance Bond (2010, 2013, or 2018 edition). 


2. Required Payment Bond Form: The payment bond that Contractor furnishes will be in 
the form of EJCDC® C-615, Payment Bond (2010, 2013, or 2018 edition). 


SC-6.01 Add the following paragraphs immediately after Paragraph 6.01.B: 


1. The correction period specified as one year after the date of Substantial Completion in 
Paragraph 15.08.A of the General Conditions is hereby revised to be 2 years after 
Substantial Completion. 


2. After Substantial Completion, Contractor shall furnish a warranty bond issued in the 
form of EJCDC® C-612, Warranty Bond (2018). The warranty bond must be in a bond 
amount of 100 percent of the final Contract Price. The warranty bond period will extend 
to a date 2 years after Substantial Completion of the Work. Contractor shall deliver the 
fully executed warranty bond to Owner prior to or with the final application for 
payment, and in any event no later than 11 months after Substantial Completion. 


3. The warranty bond must be issued by the same surety that issues the performance bond 
required under Paragraph 6.01.A of the General Conditions. 


6.02 Insurance—General Provisions 


SC-6.02 Delete Paragraph 6.02.D in its entirety and replace with the following: 


D. Contractor shall deliver to Owner, within 10 days after receipt of the Notice of Award, with 
copies to each additional insured identified in the Contract Documents, certificates of 
insurance and endorsements establishing the Contractor has obtained and is maintaining the 
policies and coverages required by the Contract Documents. These certificates shall contain 
a provision that policy coverages will not be canceled, altered, or materially changed without 
30 days prior written notice provided to the Owner, via registered or certified mail, to the 
addresses below: 


1. Town of Sullivan’s Island, SC, Attn: Joe Henderson – 2056 Middle Street, Town of 
Sullivan’s Island, SC 29482 


Upon request by Owner or any other insured, Contractor shall also furnish other evidence of 
such required insurance, including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant 
exclusions, and evidence of insurance required to be purchased and maintained by 
Subcontractors or Suppliers. In any documentation furnished under this provision, 
Contractor, Subcontractors, and suppliers may bock out (redact) (1) any confidential 
premium or pricing information and (2) any wording specific to a project or jurisdiction other 
than those applicable to this Contract. 
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In addition, Contractor shall notify the Owner immediately upon receiving any information 
that any of the policies and coverages required by the Contract Documents are or will be 
changed, cancelled, or replaced. 


SC-6.02 Delete Paragraph 6.02.E in its entirety and replace with the following: 


E. Not used. 


SC-6.02 Add the following paragraph immediately after Paragraph 6.02.H.2 of the General 
Conditions: 


3. For Subcontractors and Suppliers, the Contractor shall either: 


a. Require each of its Subcontractors and Suppliers to procure and maintain during 
the life of its Subcontract and/or Agreement, Subcontractor Comprehensive 
General Liability, Automotive Liability, and Property Damage Liability Insurance of 
the type and in the same amounts as specified in Paragraph 6.03 Contractor’s 
Insurance, or; 


b. Insure the activities of the Contractor’s Subcontractors and Suppliers under its own 
policy. 


SC-6.02 Delete Paragraph 6.02.I in its entirety and replace with the following: 


I. If Contractor does not purchase or maintain the insurance required by the Contract, the 
Owner shall notify the Contractor in writing of such failure to purchase prior to the start of 
the Work, or of such failure to maintain prior to any change in the required coverage. 


SC-6.02 Delete Paragraph 6.02.N in its entirety and replace with the following paragraphs: 


N. All policies of insurance required to be purchased and maintained under this Contract will 
contain a provision or endorsement that the coverage afforded will not be canceled, or 
renewal refused, until at least 30 days prior written notice has been given to the Contractor 
and Owner. Within three days of receipt of any such written notice, Contractor shall provide 
a copy of the notice to Owner, Engineer, and each other insured under the policy. 


O. Within 10 days after Contractor’s receipt of the Notice of Award, but in no instances prior to 
commencement of the Work, Contractor shall furnish Owner with original certificates of 
insurance for every applicable policy effecting the coverage required by the Contract 
Documents. Failure to obtain the required documents prior to the work beginning shall not 
waive the Contractor’s obligation to provide them. 


P. Any policy deductibles or self-insured retentions must be declared to and approved by the 
Owner. The Owner may require Contractor to purchase coverage with a lower deductible or 
retention or provide proof of ability to pay losses and related investigations, claim 
administration, and defense expenses within the retention. 


Q. All terms regarding Contractor and Subcontractor policies of insurance required by the 
Contract Documents shall survive termination of the Agreement and shall continue per the 
requirements of the Contract Documents, but in any instance shall continue no less than 
thirty (30) days past the final completion of the work including the performance of any 
warranty work. In addition, Contractor shall maintain in force and effect any “claims-made” 
coverage for a minimum of two (2) years after final completion of all work or services to be 
provided under the Contract Documents. Contractor shall purchase an extended reporting 
period, or “tail coverage”, if necessary, to comply with the latter requirement. 
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6.03 Contractor’s Insurance 


SC-6.03 Supplement Paragraph 6.03 with the following provisions after Paragraph 6.03.C: 


D. Other Additional Insureds: As a supplement to the provisions of Paragraph 6.03.C of the 
General Conditions, the commercial general liability, automobile liability, umbrella or excess, 
pollution liability, and unmanned aerial vehicle liability policies must include as additional 
insureds (in addition to Owner and Engineer) the following: None. 


E. Workers’ Compensation and Employer’s Liability: Contractor shall purchase and maintain 
workers’ compensation and employer’s liability insurance, including, as applicable, United 
States Longshoreman and Harbor Workers’ Compensation Act, Jones Act, stop-gap 
employer’s liability coverage for monopolistic states, and foreign voluntary workers’ 
compensation (from available sources, notwithstanding the jurisdictional requirement of 
Paragraph 6.02.B of the General Conditions). 


Workers’ Compensation and Related Policies Policy limits of not 
less than: 


Workers’ Compensation  


State $500,000 


Applicable Federal (e.g., Longshoreman’s) Statutory 


Foreign voluntary workers’ compensation (employer’s 
responsibility coverage), if applicable 


Statutory 


Employer’s Liability 


Each accident $500,000 


Each employee $500,000 


Policy limit $500,000 


F. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain 
commercial general liability insurance, covering all operations by or on behalf of Contractor, 
on an occurrence basis, against claims for: 


1. damages because of bodily injury, sickness or disease, or death of any person other than 
Contractor’s employees, 


2. damages insured by reasonably available personal injury liability coverage, and 


3. damages because of injury to or destruction of tangible property wherever located, 
including loss of use resulting therefrom. 


G. Commercial General Liability—Form and Content: Contractor’s commercial liability policy 
must be written on a 1996 (or later) Insurance Services Organization, Inc. (ISO) commercial 
general liability form (occurrence form) and include the following coverages and 
endorsements: 


1. Products and completed operations coverage. 


a. Such insurance must be maintained for three years after final payment. 


b. Contractor shall furnish Owner and each other additional insured (as identified in 
the Supplementary Conditions or elsewhere in the Contract) evidence of 
continuation of such insurance at final payment and three years thereafter. 
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2. Blanket contractual liability coverage, including but not limited to coverage of 
Contractor’s contractual indemnity obligations in Paragraph 7.18. 


3. Severability of interests and no insured-versus-insured or cross-liability exclusions. 


4. Underground, explosion, and collapse coverage. 


5. Personal injury coverage. 


6. Additional insured endorsements that include both ongoing operations and products 
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and 
CG 20 37 10 01 (together). If Contractor demonstrates to Owner that the specified ISO 
endorsements are not commercially available, then Contractor may satisfy this 
requirement by providing equivalent endorsements. 


7. For design professional additional insureds, ISO Endorsement CG 20 32 07 04 
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named 
Insured” or its equivalent. 


H. Commercial General Liability—Excluded Content: The commercial general liability insurance 
policy, including its coverages, endorsements, and incorporated provisions, must not include 
any of the following: 


1. Any modification of the standard definition of “insured contract” (except to delete the 
railroad protective liability exclusion if Contractor is required to indemnify a railroad or 
others with respect to Work within 50 feet of railroad property). 


2. Any exclusion for water intrusion or water damage. 


3. Any provisions resulting in the erosion of insurance limits by defense costs other than 
those already incorporated in ISO form CG 00 01. 


4. Any exclusion of coverage relating to earth subsidence or movement. 


5. Any exclusion for the insured’s vicarious liability, strict liability, or statutory liability 
(other than worker’s compensation). 


6. Any limitation or exclusion based on the nature of Contractor’s work. 


7. Any professional liability exclusion broader in effect than the most recent edition of ISO 
form CG 22 79. 


I. Commercial General Liability—Minimum Policy Limits 


Commercial General Liability Policy limits of not 
less than: 


General Aggregate $1,000,000 


Bodily Injury – Each Occurrence $1,000,000 


Personal Injury – Each Occurrence $1,000,000 


Property Damage—Each Occurrence $1,000,000 


Products – Each Occurrence $1,000,000 


J. Automobile Liability: Contractor shall purchase and maintain automobile liability insurance 
for damages because of bodily injury or death of any person or property damage arising out 
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of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy 
must be written on an occurrence basis. 


Automobile Liability Policy limits of not 
less than: 


Bodily Injury 


Each Person $500,000 


Each Accident $500,000 


Property Damage 


Each Accident $500,000 


[or] 


Combined Single Limit (Including all Owned, Non-Owned and Hired Vehicles) 


Combined Single Limit (Bodily Injury and Property Damage) $1,000,000 


K. Umbrella or Excess Liability: Contractor shall purchase and maintain umbrella or excess 
liability insurance written over the underlying employer’s liability, commercial general 
liability, and automobile liability insurance described in the Paragraphs above. The coverage 
afforded must be at least as broad as that of each and every one of the underlying policies. 


Excess or Umbrella Liability Policy limits of not 
less than: 


Each Occurrence $500,000 


General Aggregate $500,000 


L. Using Umbrella or Excess Liability Insurance to Meet CGL and Other Policy Limit 
Requirements: Contractor may meet the policy limits specified for employer’s liability, 
commercial general liability, and automobile liability through the primary policies alone, or 
through combinations of the primary insurance policy’s policy limits and partial attribution 
of the policy limits of an umbrella or excess liability policy that is at least as broad in coverage 
as that of the underlying policy, as specified herein. If such umbrella or excess liability policy 
was required under this Contract, at a specified minimum policy limit, such umbrella or 
excess policy must retain a minimum limit of $500,000 after accounting for partial attribution 
of its limits to underlying policies, as allowed above. 


M. Contractor’s Pollution Liability Insurance: Contractor shall purchase and maintain a policy 
covering third-party injury and property damage, including cleanup costs, as a result of 
pollution conditions arising from Contractor’s operations and completed operations. This 
insurance must be maintained for no less than three years after final completion. 


Contractor’s Pollution Liability Policy limits of not 
less than: 


Each Occurrence/Claim $500,000 


General Aggregate $500,000 


N. Contractor’s Professional Liability Insurance: If Contractor will provide or furnish professional 
services under this Contract, through a delegation of professional design services or 
otherwise, then Contractor shall be responsible for purchasing and maintaining applicable 
professional liability insurance. This insurance must cover negligent acts, errors, or omissions 
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in the performance of professional design or related services by the insured or others for 
whom the insured is legally liable. The insurance must be maintained throughout the 
duration of the Contract and for a minimum of two years after Substantial Completion. The 
retroactive date on the policy must pre-date the commencement of furnishing services on 
the Project. 


Contractor’s Professional Liability Policy limits of not 
less than: 


Each Claim $1,000,000 


Annual Aggregate $1,000,000 


O. Railroad Protective Liability Insurance: Not used. P. Unmanned Aerial Vehicle Liability 
Insurance: If Contractor uses unmanned aerial vehicles (UAV—commonly referred to as 
drones) at the Site or in support of any aspect of the Work, Contractor shall obtain UAV 
liability insurance in the amounts stated; name Owner, Engineer, and all individuals and 
entities identified in the Supplementary Conditions as additional insureds; and provide a 
certificate to Owner confirming Contractor’s compliance with this requirement. Such 
insurance will provide coverage for property damage, bodily injury or death, and invasion of 
privacy. 


Unmanned Aerial Vehicle Liability Insurance Policy limits of not 
less than: 


Each Claim $500,000 


General Aggregate $500,000 


Q. Other Required Insurance: None 


R. Waiver of Subrogation: With respect to workers’ compensation and employers’ liability, 
commercial general liability, automobile liability, umbrella or excess, pollution liability, and 
unmanned aerial vehicle liability, and all other liability insurance specified herein to be 
provided by Contractor, Contractor shall require its insurance carriers to waive all rights of 
subrogation against Owner, Engineer, and the respective officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them. 


6.04 Builder’s Risk and Other Property Insurance 


SC-6.04 Delete Paragraphs 6.04.B, 6.04.C, and 6.04.D and insert the following in its place: 


B. Not used.  


C. Not used. 


D. Not used. 


SC-6.04 Supplement Paragraph 6.04 of the General Conditions with the following provisions: 


F. Builder’s Risk Requirements: The builder’s risk insurance must: 


1. be written on a builder’s risk “all risk” policy form that at a minimum includes insurance 
for physical loss or damage to the Work, temporary buildings, falsework, and materials 
and equipment stored and in transit, and must not exclude the coverage of the following 
risks: fire; windstorm; hail; flood; earthquake, volcanic activity, and other earth 
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movement; lightning; riot; civil commotion; terrorism; vehicle impact; aircraft; smoke; 
theft; vandalism and malicious mischief; mechanical breakdown, boiler explosion, and 
artificially generated electric current; collapse; explosion; debris removal; demolition 
occasioned by enforcement of Laws and Regulations; and water damage (other than 
that caused by flood). 


a. Such policy will include an exception that results in coverage for ensuing losses 
from physical damage or loss with respect to any defective workmanship, methods, 
design, or materials exclusions. 


b. If insurance against mechanical breakdown, boiler explosion, and artificially 
generated electric current; earthquake, volcanic activity, and other earth 
movement; or flood, are not commercially available under builder’s risk policies, 
by endorsement or otherwise, such insurance will be provided through other 
insurance policies acceptable to Owner and Contractor. 


2. cover, as insured property, at least the following: (a) the Work and all materials, 
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar 
nature that are to be incorporated into or used in the preparation, fabrication, 
construction, erection, or completion of the Work, including Owner-furnished or 
assigned property; (b) spare parts inventory required within the scope of the Contract; 
and (c) temporary works which are not intended to form part of the permanent 
constructed Work but which are intended to provide working access to the Site, or to 
the Work under construction, or which are intended to provide temporary support for 
the Work under construction, including scaffolding, form work, fences, shoring, 
falsework, and temporary structures. 


3. cover expenses incurred in the repair or replacement of any insured property (including 
but not limited to fees and charges of contractors, engineers, and architects). 


4. extend to cover damage or loss to insured property while in temporary storage at the 
Site or in a storage location outside the Site (but not including property stored at the 
premises of a manufacturer or Supplier). If this coverage is subject to a sublimit, such 
sublimit will be a minimum of the value of equipment and materials on site. 


5. extend to cover damage or loss to insured property while in transit. If this coverage is 
subject to a sublimit, such sublimit will be a minimum of the value of equipment and 
materials on site.  


6. allow for the waiver of the insurer’s subrogation rights, as set forth in this Contract. 


7. allow for partial occupancy or use by Owner by endorsement, and without cancellation 
or lapse of coverage. 


8. include performance/hot testing and start-up, if applicable. 


9. be maintained in effect until the Work is complete, as set forth in Paragraph 15.06.D of 
the General Conditions, or until written confirmation of Owner’s procurement of 
property insurance following Substantial Completion, whichever occurs first. 


10 include as named insureds the Owner, Contractor, Subcontractors (of every tier), and 
any other individuals or entities required by this Contract to be insured under such 
builder’s risk policy. For purposes of Paragraphs 6.04, 6.05, and 6.06 of the General 
Conditions, and this and all other corresponding Supplementary Conditions, the parties 
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required to be insured will be referred to collectively as “insureds.” In addition to 
Owner, Contractor, and Subcontractors of every tier, include as insureds the following: 


a. Seamon, Whiteside & Associates, Inc. – 501 Wando Park Blvd., Suite 200, Mount
Pleasant, SC 29464


11. include, in addition to the Contract Price amount, the value of the following equipment
and materials to be installed by the Contractor but furnished by the Owner or third
parties:


a. None.


SC-6.04 Supplement Paragraph 6.04 of the General Conditions with the following provision: 


G. Coverage for Completion Delays: The builder’s risk policy will include, for the benefit of
Owner, loss of revenue project funding and soft cost coverage for losses arising from delays
in completion that result from covered physical losses or damage. Such coverage will include,
without limitation, fixed expenses and debt service for a minimum of 12 months with a
maximum deductible of 30 days, compensation for loss of net revenues, rental costs, and
attorneys’ fees and engineering or other consultants’ fees, if not otherwise covered.


SC-6.04 Supplement Paragraph 6.04 of the General Conditions with the following provisions:


H. Builder’s Risk and Other Property Insurance Deductibles: The purchaser of any required
builder’s risk, installation floater, or other property insurance will be responsible for costs
not covered because of the application of a policy deductible.


6.05 Property Losses; Subrogation 


SC-6.05 Replace Paragraphs 6.05.A.1 and 6.05.A.2 with the following paragraphs: 


1. Not used.


2. Not used.


SC-6.05 Replace Paragraph 6.05.B with the following paragraph: 


B. Not used.


ARTICLE 7— CONTRACTOR’S RESPONSIBILITIES 


7.03 Labor; Working Hours 


SC-7.03 Add the following new subparagraphs immediately after Paragraph 7.03.C: 


1. Regular working hours will be Monday through Friday between 0800-hours and 1800-
hours, local time and Saturday between 1000-hours and 1600-hours, local time.


2. A workday is any day with regular working hours.


3. Owner's legal holidays are New Year’s Day, Memorial Day, Independence Day, Labor
Day, Thanksgiving Day, and Christmas Day.


SC-7.03 Add the following paragraphs immediately after Paragraph 7.03.C: 


D. Maintenance work, cleanup, and other items which no specific payment is involved may be
allowed from 0800-hours to 1600-hours, local time, on Saturdays and holidays with Owner’s
permission made on a case-by-base request.
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E. Contractor shall notify Owner at least two (2) working days prior to start of any site activity. 
Contractor shall do no work requiring services of the Owner’s or Engineer’s inspection and 
supervisory forces for more than 10.5 hours a day nor on Owner holidays or weekends, 
unless authorized by Owner in writing. Contractor shall not work in roadways during peak 
vehicular traffic hours following jurisdictional restrictions and requirements contained 
elsewhere in Contract Documents. 


SC-7.03 Add the following new paragraph immediately after Paragraph 7.03.E: 


F. Contractor shall be responsible for the cost of any overtime pay or other expense incurred 
by the Owner for Engineer’s services (including those of the Resident Project Representative, 
if any), Owner's representative, and construction observation services, occasioned by the 
performance of Work on Saturday, Sunday, any legal holiday, or as overtime on any regular 
work day. If Contractor is responsible but does not pay, or if the parties are unable to agree 
as to the amount owed, then Owner may impose a reasonable set-off against payments due 
under Article 15. 


1. If Contractor elects to undertake additional overtime or shift work, Contractor shall 
maintain adequate equipment supervision for proper prosecution and control of the 
Work. Contractor shall provide at least a 1 week notice to Engineer of the Work 
schedule.  


2. For purposes of administering the foregoing requirement, additional overtime costs are 
defined as expenses incurred by the Owner for performance of the Work by the 
Contractor outside of the Regular Working Hours identified in SC-7.03.C.1. Overtime 
costs shall not exceed $200 per hour per person.  


F. Requirements and special commitments contained in the permits/agreements obtained by 
Owner are covered in the Supplementary Conditions, Article SC-7.09. 


7.04 Services, Materials, and Equipment 


SC-7.04 Add the following new paragraphs immediately following Paragraph 7.04.C: 


G. Until substantial completion of the Work is acknowledged by Owner, Contractor shall have 
responsible charge and care of the Work and of all equipment and materials to be used 
herein, and shall bear the risk of injury, loss, or damage to any part thereof by action of the 
elements or from any other cause, whether arising from the execution or from the non- 
execution of the Work. 


H. Contractor shall rebuild, repair, restore, and make good all injuries, losses, or damages to 
any portion of the work or the equipment or materials occasioned by any cause before 
completion and acceptance of the Work and shall bear the expense, therefore. Contractor 
shall, at no additional cost to Owner, provide suitable drainage and suitable structures as 
necessary to protect the work or any portion thereof from damage. 


I. Suspension of the Work or the granting of an extension of time for any cause whatever shall 
not relieve Contractor of responsibilities for the Work as specified herein. 


7.05 “Or Equals” 


SC-7.05 Delete Paragraph 7.05.C in its entirety and replace with the following: 


J. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data 
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about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or- 
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is 
complete and Engineer determines that the proposed item is an “or-equal,” which will be 
evidenced by an approved Shop Drawing or other written communication. No “or-equal” 
item will be ordered, furnished, installed, or utilized until Engineer’s review is complete and 
Engineer determines that the proposed item is an “or-equal”, which will be evidenced by an 
accepted Shop Drawing or other written communication. 


7.06 Substitutes 


SC-7.06 Delete Paragraph 7.06.A.3.b.1 in its entirety and replace with the following: 


1) that the substitute will not result in a change in the Contract Times or Contract 
Price. 


SC-7.06 Delete Paragraph 7.06.A.3.d in its entirety and replace with the following: 


d. will contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item.  


SC-7.06 Delete Paragraph 7.06.B in its entirety and replace with the following: 


B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, 
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines 
that the proposed item is an acceptable substitute. Engineer’s determination will be 
evidenced by a Field Order. Engineer will advise Contractor in writing of any negative 
determination. 


7.07 Concerning Subcontractors, Supplies, and Others 


SC-7.07 Add the following new subparagraph immediately after Paragraph 7.07.E: 


2. Particular consideration will be given to the qualifications of each Subcontractor 
proposed to perform more than fifteen percent (15%) of the Work. The use of 
Subcontractors proposed by Contractor and accepted by Owner prior to the Notice of 
Award will be required in the performance of the Work unless otherwise permitted or 
directed by Owner. 


7.08 Patent Fees and Royalties 


SC-7.08 Delete Paragraph 7.08.B in its entirety and replace with the following: 


K. Not used. 


SC-7.08 Delete Paragraph 7.08.C in its entirety and replace with the following: 


C. To the fullest extent permitted by Laws and Regulations, Contractor shall defend, indemnify, 
and hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them, from and 
against all claims, costs, losses, and damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals and all court or arbitration or 
other dispute resolution costs) arising out of or relating to any infringement of patent rights 
or copyrights incident to the use in the performance of the Work or resulting from the 
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incorporation in the Work of any invention, design, process, product, or device not specified 
in the Contract Documents. 


7.09 Permits 


SC-7.09 Add the following new paragraphs immediately following Paragraph 7.09.A: 


B. The Owner will provide approved permit(s) and easement(s) as may be applicable within the 
limits of the project. The Contractor shall comply with all provisions of all permits obtained 
by the Owner. 


C. The Contractor shall secure and pay for all remaining permits, to include but not be limited 
to local building permits, street blocking permits, permits related to the required water and 
sewer relocations, and local business license fees, as needed, to execute the Work in 
accordance with local laws and regulations. 


D. The Contractor shall be responsible for making all necessary arrangements with 
governmental departments, public utilities, public carriers, service companies and 
corporations owning or controlling roadways, railways, water, sewer, gas, electrical, internet, 
telephone and telegraph facilities such as pavements, tracks, piping, wires, cables, conduits, 
poles, guys, etc., including incidental structures, connected therewith, that are encountered 
in the Work in order that such items may be properly shored, supported and protected, or if 
the Contractor desires, relocate them. The Contractor shall give all proper notices, shall 
comply with requirements of such parities in the performance of the Work, shall permit 
entrance of such parities on the project in order that they may perform their necessary work, 
and shall pay all charges and fees made by such parties for this work. 


E. The Contractor shall be responsible for procuring any permits or right-of-way for the use of 
property beyond the limits of the project. 


F. The Contractor shall obtain a business license from the Town of Edisto Beach for the duration 
of the Work. 


G. All persons hired to perform Work must be properly licensed by the State of South Carolina 
and the Town of Sullivan’s Island. Each Contractor and Subcontractor hired to perform Work 
on this project must complete and submit their own building permit and plan review 
application. 


7.11 Laws and Regulations 


SC-7.11 Delete Paragraph 7.11.A in its entirety and replace with the following: 


H. Contractor shall give all notices required by and shall comply with all laws and regulations 
applicable to the performance of the Work and shall cause its agents, employees, 
Subcontractors, and Suppliers to observe and comply with all such laws, ordinances, and 
regulations. Neither Owner nor Engineer shall be responsible for monitoring Contractor’s 
compliance with any laws or regulations. 


SC-7.11 Add the following new paragraphs 7.11.D, E, and F immediately after Paragraph 7.11.C: 


D. Safety and Health Regulations: The provisions of OSHA "Safety and Health Regulations for 
Construction", Chapter XVII of Title 29, CFR Part 1926, shall apply to Work under this 
Contract. The U.S. Department of Labor will be responsible for compliance review and 
enforcement of the regulations. 
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E. Archaeological Deposits: If, during the course of construction, evidence of deposits of 
historical or archaeological interest is found, Contractor shall cease operations affecting the 
find and shall notify Owner, who shall notify the Regional Office of the Environmental 
Protection Agency and the State Historic Preservation Officer. No further disturbance of the 
deposits shall ensue until Contractor has been notified by Owner that Contractor may 
proceed. Owner will issue a Notice to Proceed only after the state official has surveyed the 
find and made a determination to the Environmental Protection Agency and Owner. 
Compensation to Contractor, if any, for lost time or changes in construction to avoid the find, 
shall be determined in accordance with changed conditions or Change Order provisions of 
the Contract Documents. (Reference: 80 Stat 915, 16 USC 470, and Executive Order No. 
11593 of May 31, 1971.) 


F. Work in Confined Spaces: The provisions of OSHA "Safety and Health Regulations for 
Construction", Chapter XVII of Title 29 CFR Section 1910.146, "Permit-Required Confined 
Spaces", have been adopted by Owner and shall apply to Work under this Contract. 
Contractor is hereby notified that the existing manholes, drop shafts and other structures 
included under the confined-space definition of 29 CFR 1910.146, shall be considered as 
hazardous locations with hazardous atmospheric conditions. The structures may contain 
methane, hydrogen sulfide, carbon dioxide, and other gases which are dangerous to life or 
health. Contractor shall allow its personnel or Subcontractors to enter these confined spaces 
only through compliance with an entry permit program as specified herein. 


1. Contractor shall establish and maintain a confined-space entry program appropriate to 
the structures and conditions encountered. The program shall meet the requirements 
of 29 CFR 1910.146 and shall specifically address the provisions of Paragraph (d) therein. 
Contractor shall enforce the requirements of Paragraphs (e) and (f), shall establish and 
conduct a training program in accordance with Paragraph (g), and shall comply with all 
other applicable requirements of the referenced regulation. 


2. Contractor shall prepare a complete written program covering the requirements of this 
paragraph and the referenced regulation. The written program shall be submitted 
through Engineer for review and approval by Owner and shall be modified and 
resubmitted if required. No Work shall be done by Contractor or any of Contractor's 
personnel or Subcontractors in any confined spaces until Contractor's program has been 
approved by Owner and Owner is satisfied that the program provisions are in place. 


3. Contractor shall cooperate with Owner for coordination of activities whenever 
Contractor's personnel and Owner's personnel will both be working in or near the 
confined spaces at the same time. 


7.16 Submittals 


SC-7.16 Delete Paragraph 7.16 in its entirety and replace with the following: 


A. Specification Section 13300 – Submittals identifies requirements and procedures associated 
with Contractor submission and Engineer review of submittals, shop drawings, and samples. 


ARTICLE 8— OTHER WORK AT THE SITE  


8.03 Legal Relationships 
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SC-8.03 Delete Paragraph 8.03.A and replace with the following:  


A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s 
employees, any other Contractor working for Owner, or any utility owner that Owner has 
arranged to perform work, causes damage to the Work or to the property of Contractor or 
its Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the 
performance of the Work, through actions or inaction, then Contractor may be entitled to an 
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit 
any Change Proposal seeking an equitable adjustment in the Contract Price or the Contract 
Times under this paragraph within 30 days of the damaging, delaying, disrupting, or 
interfering event. The entitlement to, and extent of, any such equitable adjustment will take 
into account information (if any) regarding such other work that was provided to Contractor 
in the Contract Documents prior to the submittal of the Bid or the final negotiation of the 
terms of the Contract, and any remedies available to Contractor under Laws or Regulations 
concerning utility action or inaction. When applicable, any such equitable adjustment in 
Contract Price will be conditioned on Contractor assigning to Owner all Contractor’s rights 
against such other Contractor or utility owner with respect to the damage, delay, disruption, 
or interference that is the subject of the adjustment. Contractor’s entitlement to an 
adjustment of the Contract Times or Contract Price is subject to the provisions of Paragraphs 
4.05.D and 4.05.E. 


SC-8.03 Delete Paragraph 8.03.C and replace with the following:  


C. If Contractor damages, delays, disrupts, or interferes with the work of any other Contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such impacts, or if any claim 
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or 
adjacent to the Site is made by any such other Contractor or utility owner against Contractor, 
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all 
parties through negotiations with such other Contractor or utility owner, or otherwise 
resolve the claim by arbitration or other dispute resolution proceeding or at law, and (2) 
defend, indemnify, and hold harmless Owner and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants and subcontractors of each and any of 
them from and against any such claims, and against all costs, losses, and damages (including 
but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) arising out of or 
relating to such damage, delay, disruption, or interference. However, no party to be 
indemnified hereunder shall be entitled to indemnity for claims, actions, losses, or damages 
which proximately result from their sole negligence. 


ARTICLE 9— OWNER’S RESPONSIBILITIES 


9.01 Communications to Contractor 


SC-9.01 Delete Paragraph 9.01.A in its entirety and replace with the following: 


A. Except as otherwise provided in these General Conditions, if Owner issues communication 
to Contractor, a copy shall be provided to Engineer. 







EJCDC® C-800, Supplementary Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 


and American Society of Civil Engineers. All rights reserved. 
Page 18 of 30 


ARTICLE 10— ENGINEER’S STATUS DURING CONSTRUCTION 


10.03 Resident Project Representative 


SC-10.03 Add the following new paragraphs immediately after Paragraph 10.03.B: 


C. The Resident Project Representative (RPR) will be Engineer's representative at the Site. RPR's 
dealings in matters pertaining to the Work in general will be with Engineer and Contractor. 
RPR's dealings with Subcontractors will only be through or with the full knowledge or 
approval of Contractor. The RPR will: 


1. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction 
conferences, progress meetings, job conferences, and other Project-related meetings 
(but not including Contractor’s safety meetings), and as appropriate prepare and 
circulate copies of minutes thereof. 


a. Notwithstanding anything to the contrary, Contractor is responsible for ensuring 
attendance of representatives of Contractor, Subcontractor(s), Inspector(s), and all 
applicable utility companies to mandatory preconstruction conferences. 


2. Safety Compliance: Comply with Site safety programs, as they apply to RPR, and if 
required to do so by such safety programs, receive safety training specifically related to 
RPR’s own personal safety while at the Site. 


3. Liaison 


a. Serve as Engineer’s liaison with Contractor. Working principally through 
Contractor’s authorized representative or designee, assist in providing information 
regarding the provisions and intent of the Contract Documents. 


b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s 
operations affect Owner’s on-Site operations. 


c. Assist in obtaining from Owner additional details or information, when required for 
Contractor’s proper execution of the Work. 


4. Review of Work; Defective Work 


a. Conduct on-Site observations of the Work to assist Engineer in determining, to the 
extent set forth in Paragraph 10.02, if the Work is in general proceeding in 
accordance with the Contract Documents. 


b. Observe whether any Work in place appears to be defective. 


c. Observe whether any Work in place should be uncovered for observation, or 
requires special testing, inspection or approval. 


5. Inspections and Tests 


a. Observe Contractor-arranged inspections required by Laws and Regulations, 
including but not limited to those performed by public or other agencies having 
jurisdiction over the Work. 


b. Accompany visiting inspectors representing public or other agencies having 
jurisdiction over the Work. 


6. Payment Requests: Review Applications for Payment with Contractor. 
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7. Completion 


a. Participate in Engineer’s visits regarding Substantial Completion. 


b. Assist in the preparation of a punch list of items to be completed or corrected. 


c. Participate in Engineer’s visit to the Site in the company of Owner and Contractor 
regarding completion of the Work, and prepare a final punch list of items to be 
completed or corrected by Contractor. 


d. Observe whether items on the final punch list have been completed or corrected. 


D. The RPR will not: 


1. Authorize any deviation from the Contract Documents or substitution of materials or 
equipment (including “or-equal” items). 


2. Exceed limitations of Engineer’s authority as set forth in the Contract Documents. 


3. Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers. 


4. Advise on, issue directions relative to, or assume control over any aspect of the means, 
methods, techniques, sequences or procedures of construction. 


5 Advise on, issue directions regarding, or assume control over security or safety 
practices, precautions, and programs in connection with the activities or operations of 
Owner or Contractor. 


6. Participate in specialized field or laboratory tests or inspections conducted off-site by 
others except as specifically authorized by Engineer. 


7. Authorize Owner to occupy the Project in whole or in part. 


10.06 Decisions on Requirements of Contract Documents and Acceptability of Work 


SC-10.06 Delete Paragraph 10.06.A in its entirety and replace with the following: 


A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not be liable to Owner, Contractor, or others in connection with any proceedings, 
interpretations, decisions, or judgments conducted or endured in good faith insofar as the 
subject matter of any pertinent claim, dispute, or other matter falling within the realm of 
technical expertise of Engineer. Engineer shall not render any decision on any matters the 
subject matter of which, at the Engineer’s sole discretion, requires legal, rather than 
technical, interpretation. 


ARTICLE 11— CHANGES TO THE CONTRACT 


11.03 Work Change Directives 


SC-11.03 Delete Paragraph 11.03.A in its entirety and replace with the following: 


A. Work Change Directive will not change the Contract Price or the Contract Times but is 
evidence that the parties expect that the modification ordered or documented by a Work 
Change Directive will be incorporated in a subsequently issued Change Order, following 
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negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract 
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the 
terms of the Contract Documents governing adjustments, expressly including Paragraph 
11.07 regarding change of Contract Price. The Work Change Directive shall include an 
estimated cost that may not be exceeded without written approval of the Owner. 


11.07 Change of Contract Price 


SC-11.07 Delete Paragraph 11.07.C.2 in its entirety and replace with the following: 


1. Not used. 


11.08 Change of Contract Times 


SC-11.08 Add the following paragraphs after Paragraph 11.08.B: 


C. A Change Proposal for an adjustment of the Contract Times (or Milestones), otherwise 
allowable under the Contract Documents, shall be granted only to the extent the time lost 
exceeds the float for the delayed activity at the time of the event giving rise to the claim. 
Float, whether expressly disclosed or implied in any manner, belongs to the Project. 


ARTICLE 12— CLAIMS 


No Supplementary Conditions for this Article. 


ARTICLE 13— COST OF WORK; ALLOWANCES, UNIT PRICE WORK 


No Supplementary Conditions for this Article. 


ARTICLE 14— TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCCEPTANCE OF DEFECTIVE 
WORK 


No Supplementary Conditions for this Article. 


ARTICLE 15— PAYMENTS TO CONTRACTOR, SET OFFS; COMPLETIONS; CORRECTION PERIOD 


15.01 Progress Payments 


SC-15.01 Delete Paragraph 15.01.A in its entirety and replace with the following: 


A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
of Payment acceptable to Engineer. Progress payments on account of Unit Price Work will be 
based on the number of units completed during the pay period, as determined under the 
provision of Paragraph 13.03. Progress payments for cost-based Work will be based on Cost 
of the Work completed by Contractor during the pay period. Progress payments on account 
of Lump Sum Work will be based upon percentage complete during the pay period. 


SC-15.01 Add the following new paragraphs immediately following Paragraph 15.01.B.4: 


1. Materials and Equipment: Payments for stored materials and equipment shall be based 
only upon the actual cost to Contractor of the materials and equipment and shall not 
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include any overhead or profit to Contractor. Partial payments will not be made for 
undelivered materials or equipment. 


2. Schedules and Data: During the progress of the Work, each application for Payment shall 
be accompanied by Contractor’s updated Progress Schedule, schedule of operations or 
progress report, with such shop drawings, schedules, procurement schedules, values of 
materials and equipment on hand included in application, certification that work has 
been constructed to lines and grades as shown on the Drawings, and other data 
specified or reasonably required by Engineer. Progress Payments will not be made by 
the Owner until the Engineer has accepted the updated Progress Schedule. 


3. Labor Standards Certificate: As provided under Labor Standards each Application for 
Payment shall be accompanied by a certificate that all labor standards, requirements 
have been fulfilled. 


SC-15.01 Delete Paragraph 15.01.D.1 in its entirety and insert the following in its place: 


1. Twenty-one days after presentation of the Application for Payment to Owner with 
Engineer’s recommendation, the amount recommended (subject to any Owner set-offs) 
will become due, and when due will be paid by Owner to Contractor. The Owner 
reserves the right to pay all or a portion of any payment application through joint checks 
to Subcontractors and/or Suppliers. 


15.03 Substantial Completion 


SC-15.03 Add the following new subparagraph to Paragraph 15.03.B: 


1. If some or all of the Work has been determined not to be at a point of Substantial 
Completion and will require re-inspection or re-testing by Engineer, the cost of such re-
inspection or re-testing, including the cost of time, travel and living expenses, will be 
paid by Contractor to Owner. If Contractor does not pay, or the parties are unable to 
agree as to the amount owed, then Owner may impose a reasonable set-off against 
payments due under this Article 15. 


15.08 Correction Period 


SC-15.08 Add the following new paragraph immediately after Paragraph 15.08.F: 


G. Nothing in this Article 15 concerning the correction period shall establish a period of 
limitation with respect to any other obligation which the Contractor has under Contract 
documents. The establishment of time periods relates only to the specific obligations under 
the Contract Documents may be sought to be enforced, nor to the time within which 
proceedings may be commenced to establish Contractor’s liability with respect to 
Contractor’s obligations other than to specifically correct the Work.  


15.09 Contractors Continuing Obligation 


SC-15.09 Add the following new paragraph immediately following Paragraph 15.08: 


15.09 Contractors Continuing Obligation 


A. The Contractor’s obligation to perform and complete the Work in accordance with the 
Contract Documents shall be absolute. Neither any progress or final payment by the Owner 
to the Contractor under the Contract Documents, nor any use or occupancy of the Work of 
any part thereof by the Owner, nor any act of acceptance by the Owner nor any failure to do 
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so, nor any review and approval or acceptance of a Shop Drawing or sample submission, nor 
the issuance of a notice of acceptability by the Owner, nor any correlation of defective Work 
by the Owner will constitute an acceptance of Work not in accordance with the Contract 
Documents or a release of the Contractor’s obligation to perform the work in accordance 
with the Contract Documents. 


ARTICLE 16— SUSPENSION OF WORK AND TERMINATION 


16.01. Owner May Suspend Work 


SC-16.01 Delete Paragraph 16.01.A and replace with the following: 


A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the 
Work on the date so fixed. Contractor may be entitled to an adjustment in the Contract Price 
or an extension of the Contract Times directly attributable to any such suspension. Any 
Change Proposal seeking such adjustments must be submitted no later than 30 days after 
the date fixed for resumption of Work.  


16.02 Owner May Suspend Work 


SC-16.02 Add the following new subparagraph immediately following Paragraph 16.02.A.4: 


1. By the Grantee, if a contractor fails to comply with the terms and conditions of the SCIIP 
award.  


ARTICLE 17— FINAL RESOLUTIONS OF DISPUTES 


17.01 Methods and Procedures 


SC-17.01 Delete Paragraph 17.01.B.3 in its entirety and insert the following in its place: 


3. If no dispute resolution process is provided for in the Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the intent to submit the 
dispute in a Court of Common Pleas for Charleston County, South Carolina, regardless 
of the amount in controversy.  


17.02 Attorneys’ Fees 


SC-17.02 Add the following new paragraph immediately after Paragraph 17.01.  


17.02 Attorneys’ Fees 


A. For any matter subject to final resolution under this Article, both parties agree that the non-
prevailing party shall reimburse the prevailing party for actual costs and reasonable 
attorney’s fees incurred by the prevailing party in enforcing its rights against the non-
prevailing party. 


4. If both parties are unable to agree on the amount of attorneys’ fees and costs due to 
the prevailing parties that the parties consent to have that issue decided by the Court 
of Common Pleas for Charleston County, South Carolina, regardless of the amount in 
controversy. 
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ARTICLE 18— MISCELLANEOUS 


18.06 Survival of Obligations 


SC-18.06 Add the following new paragraph immediately after Paragraph 18.06.A: 


B. Contractor shall obtain from all suppliers and manufacturers any and all warranties and 
guarantees of such suppliers and manufacturers, whether or not specifically required by the 
Specifications, and shall assign such warranties and guarantees to Owner. With respect 
thereto, Contractor shall render reasonable assistance to Owner when requested, in order 
to enable Owner to enforce such warranties and guarantees. The assignment of any 
warranties or guarantees shall not affect the correction period or any other provision of 
these Contract Documents. 


18.11 Waiver and Limitation on Damages 


SC-18.11 Add the following new paragraph immediately after Paragraph 18.10: 


A. Contractor agrees to waive any claim for incidental damages and consequential damages, 
including but not limited to, lost profits, lost revenue, and lost business opportunities. 


ARTICLE 19— JURISDICTION OF GOVERNING AUTHORITIES 


SC-19 Add the following new Article 19 immediately after Article 18 of the General Conditions: 


19.01 Jurisdiction of Governing Authorities 


A. Excavation, grading, fill, storm drainage, paving and any other construction or installations in 
rights-of-way of streets, highways, public carrier lines, utility lines (cither aerial, surface, or 
sub-surface), etc., shall be done in accordance with requirements of the authorities having 
jurisdiction and of applicable requirements of these specifications. 


ARTICLE 20— NONRESIDENT TAXPAYER REGISTRATION AFFIDAVIT INCOME TAX WITHHOLDING AND 
NONRESIDENT WITHOLDING BOND 


SC-20 Add the following new Article 20 immediately after Article 19 of the General Conditions: 


20.01 NonResident Taxpayer Registration Affidavit Income Tax Withholding and NonResident 
Withholding Bond 


A. Any Contractor, whose office address and / or office operations are located outside the State 
of South Carolina and is registered with cither the South Carolina Secretary of State, or the 
South Carolina Department of Revenue, must submit State of South Carolina Department of 
Revenue Form I-312, Nonresident Taxpayer Registration Affidavit Income Tax Withholding. 


B. Any Contractor whose office address and / or office operations are not registered as stated 
above and / or has not provided Form I-312 as required above shall furnish a Nonresident 
Withholding Bond, from an acceptable Surety Company, in the amount of two percent (2%) 
of the Contractor’s price as security for compliance with all requirements and applicable 
provisions of the South Carolina Code of Laws Section 12-8-550. 


C. The Bond shall be dated the same as the Contract and must be accompanied by a current 
copy of the Power of Attorney for the Attorney-in-Fact representing a Surety Company 
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licensed to do business in the State of South Carolina. The Bond must be executed with the 
Contract Documents and a copy of the Bond must be delivered to the Owner within (10) days 
after the day of the official notice of award and transmittal of Contracts for execution. The 
Contractor is responsible for submitting the original copy of the Bond to the South Carolina 
Tax Commission. 


D. Withholding required under Section 12-8-550 may be waived by the South Carolina 
Department of Revenue if the nonresident Contractor guarantees compliance with the 
provisions of the South Carolina Code of Laws Title 12, Chapter 06 and the requirements of 
a withholding agent under this chapter, 


E. Owner must receive verification from the South Carolina Tax Commission if this deduction is 
to be waived. 


ARTICLE 21— OWNER’S ATTORNEY FEES 


SC-21 Add the following new Article 21 immediately after Article 20 of the General Conditions: 


21.01 Owner’s Attorney Fees 


A. In the event that Contractor violates any of the terms or provisions of the Contract 
Documents, Contractor shall pay all of Owner’s attorney fees, costs and expenses, to include 
fees of architects, engineers and other professional consultants in connection with Owner’s 
enforcement and/or defense of the terms of this Contract. 


1. If both parties are unable to agree on the amount of attorneys’ fees and costs due to 
the prevailing parties that the parties consent to have that issue decided by the Court 
of Common Pleas for Charleston County, South Carolina, regardless of the amount in 
controversy. 


ARTICLE 22— BRIBES 


SC-22 Add the following new Article 22 immediately following Article 21 of the General Conditions: 


22.01 Bribes 


A. A bribe or attempt to bribe any employee or officer of the Owner by the Contractor shall be 
considered as execution of the contract in bad faith and shall thus empower the Owner to 
complete the Work and deduct the entire cost thereof from any monies due to become due 
the Contractor under the Contract. 


ARTICLE 23— ABUSE, USE, SALE OR POSSESSION OF DRUGS OR INTOXICANTS 


SC-23 Add the following new Article 23 immediately following Article 22 of the General Conditions: 


23.01 Abuse, Use, Sale or Possession of Drugs or Intoxicants 


A. The use, possession, sale or distribution of drugs or intoxicants by the Contractor, a 
subcontractor, or any of their employees while on Owner premises or while actively 
representing or performing Work for the Owner is prohibited. It shall be the responsibility of 
the Contractor to prevent such activities and to remove any employee or subcontractor 
employee whose ability to perform appears to be affected by the use of drugs or intoxicants. 
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Failure of the Contractor to comply with this provision may result in Termination of the 
Contract. 


ARTICLE 24— SEXUAL HARASSMENT 


SC-24 Add the following new Article 24 immediately following Article 23 of the General Conditions: 


24.01 Sexual Harassment 


A. Sexual harassment of Owner employees by the Contractor, a subcontractor, or any of their 
employees while on Owner premises or while actively representing or performing Work for 
the Owner is prohibited. It shall be the responsibility of the Contractor to prevent any such 
acts and to remove any employee who conducts such acts. Failure of the Contractor to 
comply with this provision may result in Termination of the Contract. Unwelcome sexual 
advances, request for sexual favors, and other verbal or physical conduct of a sexual nature 
constitute sexual harassment. Basic criteria for determining unlawful behavior includes 
conduct that has the purpose or effect of unreasonably interfering with an individual’s work 
performance or creating an intimidating, hostile, or offensive working environment. 


ARTICLE 25— NONDISCRIMINATION POLICY 


SC-25 Add the following new Article 25 immediately following Article 24 of the General Conditions: 


25.01 Nondiscrimination Policy 


A. The Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin. The Contractor will take affirmative 
action to ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, or national origin. Such action 
shall include, but not be limited to the following: Employment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. The Contractor 
agrees to post in conspicuous places, available to employees and applicants for employment, 
notices to be provided setting forth the provisions of this nondiscrimination clause. The 
Contractor shall include a similar nondiscrimination clause in all subcontracts. 


B. The Contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the Contractor, state that all qualified applicants will receive considerations for 
employment without regard to race, color, religion, sex, or national origin. 


C. The Contractor will send to each labor union or representative of workers with which he has 
a collective bargaining agreement or other contract or understanding, a notice to be 
provided advising the said labor union or workers' representatives of the Contractor's 
commitments under this section, Current as of 1-9-17 3 and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 


D. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 


E. The Contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to his books, records, and accounts by the 
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administering agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 


F. In the event of the Contractor's noncompliance with the nondiscrimination clauses of the 
Contract Documents or with any of the said rules, regulations, or orders, the Contract may 
be canceled, terminated, or suspended in whole or in part and the Contractor may be 
declared ineligible for further government contracts or federally assisted construction 
contracts in accordance with procedures authorized in Executive Order 11246 of September 
24, 1965, and such other sanctions as may be imposed and remedies invoked as provided in 
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the 
Secretary of Labor, or as otherwise provided by law. 


G. In every subcontract or purchase order unless exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 
24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The 
Contractor will take such action with respect to any subcontract or purchase order as the 
administering agency may direct as a means of enforcing such provisions, including sanctions 
for noncompliance, provided, however, that in the event the Contractor becomes involved 
in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction 
by the administering agency the Contractor may request the United States to enter into such 
litigation to protect the interests of the United States.” 


ARTICLE 26— SUBCONTRACTING 


SC-26 Add the following new Article 26 immediately following Article 25 of the General Conditions: 


26.01 Subcontracting 


A. The services of specialty Subcontractors may be utilized on those parts of the Work which, 
under normal contracting practices, are performed by specialty Subcontractors within the 
parameters set forth herein and in the Instructions to Bidders. 


1. Before entering into any subcontracts, the Contractor shall submit a written statement 
to the Engineer giving name and address of the proposed Subcontractor, manufacturer 
or supplier, the work and material that such is to perform and furnish, and shall further 
certify that the proposed Subcontractor, manufacturer or supplier has the necessary 
facilities, skill, integrity, past experience and financial resources to perform the portion 
of the Work stated in accordance with requirements of the Contract. 


2. No substitution for any Subcontractor, manufacturer, or supplier, person or entity 
previously selected by the Contractor shall be made without written notification to the 
Engineer. 


B. The Contractor shall not award work to Subcontractors in excess of fifty percent (50%) of the 
Contract Price. 


C. The Contractor shall report the use of Subcontractors, manufacturers, and suppliers during 
the course of the Contract as follows: 


1. The Contractor shall submit along with the request for final payment a list of all 
Subcontractors, manufacturers, and suppliers used, including the work performed and 
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the dollar amount and percent of the Work performed. The Engineer may withhold final 
payment until this list is submitted. 


D. The Contractor shall be fully responsible to the Owner for the acts and omissions of his 
Subcontractors, manufacturers, suppliers, and of persons either directly or indirectly 
employed by them, as he is for the acts and omissions for persons directly employed by him. 
The Contractor shall be fully responsible for the coordination of the work of the trades, 
Subcontractors, manufacturers, suppliers, and their officers, agents, and employees. 


E. The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative 
to the Work to bond Subcontractors to the Contractor by the terms of the Contract 
Documents insofar as applicable to the work of Subcontractors and to give the Contractor 
the same power as regards terminating any subcontract that the Owner may exercise over 
the Contractor under any provision of the Contract Documents. 


F. Nothing contained in the Contract Documents shall create any contractual arrangement 
between any Subcontractor and the Owner. 


ARTICLE 27— CONTRACT AND SAFETY STANDARDS ACT 


SC-27 Add the following new Article immediately following Article 26 of the General Conditions: 


27.01 Contract and Safety Standards Act 


A. The Contractor or subcontractor contracted for any part of the Contract which may require 
or involve the employment of laborers or mechanics shall require or permit any such laborer 
or mechanic in any workweek in which he or she is employed on such work to work in excess 
of forty hours in such workweek unless such laborer or mechanic receives compensation at 
a rate not less than one and one-half times the basic rate of pay for all hours worked in excess 
of forty hours in such workweek. 


B. In the event of any violation of the clause set forth in Paragraph 26.01A, the Contractor and 
any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, the 
Contractor and any subcontractor shall be liable to the United States (in the case of work 
Current as of 1-9-17 6 done under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such liquidated damages shall be 
computed with respect to each individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in Paragraph 26.01A, in the sum of $10 
for each calendar day on which such individual was required or permitted to work in excess 
of the standard workweek of forty hours without payment of the overtime wages required 
by the clause set forth in Paragraph 26.01A. 


C. The Owner shall upon its own action or upon written request of an authorized representative 
of the Department of Labor withhold or cause to be withheld, from any moneys payable on 
account of work performed by the Contractor or any subcontractor under any such contract 
or any other Federal contract with the same prime Contractor, or any other federally-assisted 
contract subject to the Contract Work Hours and Safety Standards Act, which is held by the 
Contractor, such sums as may be determined to be necessary to satisfy any liabilities of such 
Contractor or subcontractor for unpaid wages and liquidated damages as provided in the 
clause set forth in Paragraph 26.01B. 
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D. The Contractor or any subcontractor shall insert in any subcontracts the clauses set forth in 
Paragraph 26.01A through 26.01C of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The Contractor shall 
be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in Paragraph 26.01A through 26.01C of this section. 


ARTICLE 28— CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT 


SC-28 Add the following new Article immediately following Article 27 of the General Conditions: 


28.01 Clean Air Act and Federal Water Pollution Control Act 


A. Clean Air Act 


1. The Contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §7401 et seq. 


2. The Contractor agrees to report each violation to the Owner and understands and 
agrees that the Owner will, in turn, report each violation to the State of South Carolina 
and the Regional Office of the Environmental Protection Agency. 


3. The Contractor agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part. 


B. Federal Water Pollution Control Act 


1. The Contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 
et seq. 


2. The Contractor agrees to report each violation to the Owner and understands and 
agrees that the Owner will, in turn, report each violation to the State of South Carolina 
and the Regional Office of the Environmental Protection Agency. 


3. The Contractor agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part. 


ARTICLE 29— DEBARMENT AND SUSPENSION 


SC-29 Add the following new Article immediately following Article 28 of the General Conditions: 


29.01 Debarment and Suspension 


A. This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. 
As such the Contractor is required to verify that none of the Contractor, its principals (defined 
at 2 C.F.R. §180.995), or its affiliates (defined at 2 C.F.R. §180.905) are excluded (defined at 
2 C.F.R. §180.940) or disqualified (defined at 2 C.F.R. §180.935). 


B. The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C 
and must include a requirement to comply with these regulations in any lower tier covered 
transaction it enters into. 


C. This certification is a material representation of fact relied upon by the Owner. If it is later 
determined that the Contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. 
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pt. 3000, subpart C, in addition to remedies available to the State of South Carolina, the 
Federal Government may pursue available remedies, including but not limited to suspension 
and/or debarment. 


D. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart 
C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any 
Contract that may arise from this offer. The bidder or proposer further agrees to include a 
provision requiring such compliance in its lower tier covered transactions. 


ARTICLE 30— BYRD ANTI-LOBBYING CLAUSE 


SC-30 Add the following new Article immediately following Article 29 of the General Conditions: 


30.01 Byrd and Anti-Lobbying Clause 


A. Contractor or any subcontractors who apply or bid for an award of $100,000 or more shall 
file the required certification. Each tier certifies to the tier above that it will not and has not 
used Federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a member of Congress, officer 
or employee of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each 
tier shall also disclose any lobbying with non-Federal funds that takes place in connection 
with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the 
recipient. 


ARTICLE 31— PROCUREMENT OF RECOVERED MATERIALS 


SC-31 Add the following new Article immediately following Article 30 of the General Conditions: 


31.01 Procurement of Recovered Materials 


A. In the performance of this contract, the Contractor shall make maximum use of products 
containing recovered materials that are EPA designated items unless the product cannot be 
acquired: 


1. Competitively within a timeframe providing for compliance with the contract 
performance schedule; 


2. Meeting contract performance requirements; or 


3. At a reasonable price. 


B. Information regarding this requirement, along with the list of EPA designate items, is 
available at EPA’s Comprehensive Procurement Guidelines website: 
https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program . 


ARTICLE 32— NO OBLIGATION BY FEDERAL GOVERNMENT 


SC-32 Add the following new Article immediately following Article 31 of the General Conditions: 



https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program
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32.01 No Obligation by Federal Government 


A. The Federal Government is not a party to this Contract and is not subject to any obligations 
or liabilities to the non-Federal entity, Contractor, or any other party pertaining to any matter 
resulting from the Contract. 


ARTICLE 33— PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS 


SC-33 Add the following new Article immediately following Article 32 of the General Conditions: 


33.01 Program Fraud and False or Fraudulent Statements or Related Acts 


A. The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False 
Claims and Statements) applies to the Contractor’s actions pertaining to these Contract 
Documents. 


ARTICLE 34— COMPLIANCE WITH FEDERAL LAW, REGULATIONS AND EXECUTIVE ORDERS 


SC-34 Add the following new Article immediately following Article 33 of the General Conditions: 


34.01 Compliance with Federal Law, Regulations and Executive Orders 


A. This is an acknowledgement that ARPA funds through the South Carolina Infrastructure 
Investment Program (SCIIP) will be used to fund the construction contract in part and/or in 
whole. The Contractor will comply will all applicable state and federal laws, regulations, 
executive orders, policies, procedures, and directives. 


ARTICLE 35— ACCESS TO RECORDS 


SC-35 Add the following new Article immediately following Article 34 of the General Conditions: 


35.01 Access to Records 


A. The Contractor agrees to provide the Owner, State of South Carolina, South Carolina Rural 
Infrastructure Authority, the Comptroller General of the United States, or any of their 
authorized representatives access to any books, documents, papers, and records of the 
Contractor which are directly pertinent to this contract for the purposes of making audits, 
examinations, excerpts, and transcriptions. 


B. The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 


C. The Contractor agrees to provide the Owner of their authorized representatives access to 
construction or other work sites pertaining to the work being completed under the contract.
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EXHIBIT A—GEOTECHNICAL BASELINE REPORT SUPPLEMENT TO THE SUPPLEMENTARY CONDITIONS 


1.01 Definitions 


SC-1.01 Add to the list of definitions in Paragraph 1.01.A by inserting the following as numbered 
items in their proper alphabetical positions: 


1. Geotechnical Baseline Report (GBR)—The interpretive report prepared by or for Owner 
regarding subsurface conditions at the Site, and containing specific baseline 
geotechnical conditions that may be anticipated or relied upon for bidding and contract 
administration purposes, subject to the controlling provisions of the Contract, including 
the GBR’s own terms. The GBR is a Contract Document. 


5.03 Subsurface and Physical Conditions 


SC-5.03 Delete Paragraphs 5.03.A, 5.03.B, 5.03.C, and 5.03.D in its entirety and replace with the 
following: 


5.03 Subsurface and Physical Conditions 


A. Reports and Drawings: The Supplementary Conditions hereby identify: 


1. those reports of explorations and tests of subsurface conditions at or adjacent to the 
Site (other than any Geotechnical Data Report or Geotechnical Baseline Report) that 
contain Technical Data. Such reports are as follows: 


a. Report Title Date of Report Technical Data 


Sullivan’s Island Drainage 
Improvements Geotechnical 
Engineering Report- Terracon  


September 16, 
2024 


Subsurface exploration, geotechnical 
recommendations concerning 
earthwork and the design and 
construction of foundations, and 
construction of pavements 


Sullivan’s Island Drainage Project- ESP November 16, 
2024 


Test Hole #1 Vacuum Excavation 
Report 
Test Hole #2 Vacuum Excavation 
Report 
Test Hole #3 Vacuum Excavation 
Report 
Test Hole #4 Vacuum Excavation 
Report 


2. those drawings of existing physical conditions at or adjacent to the Site, including 
those drawings depicting existing surface or subsurface structures at or adjacent to 
the Site (except Underground Facilities), that contain Technical Data. Such 
drawings are as follows: 


Drawings Title Date of Drawings Technical Data 


Record Drawings: Improvements to 
Water Distribution System for 
Sullivan’s Island- Isle of Palms 
Water Trunk Main 


February 13, 1997 Charleston Water System 20-inch 
Water main 


B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, 
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph SC-5.03.A. 
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Information and data regarding the presence or location of Underground Facilities are not 
intended to be categorized, identified, or defined as Technical Data. 


C. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy 
of the Technical Data expressly identified in the Supplementary Conditions with respect to 
such reports and drawings, but such reports and drawings are not Contract Documents. If no 
such express identification has been made, then Contractor may rely upon the accuracy of 
the Technical Data as defined in Paragraph 1.01.A.46.b. 


D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, 
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 
officers, directors, members, partners, employees, agents, consultants, or subcontractors, 
with respect to: 


1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; or 


2. other data, interpretations, opinions, and information contained in such reports or 
shown or indicated in such drawings; or 


3. the contents of other Site-related documents made available to Contractor, such as 
record drawings from other projects at or adjacent to the Site, or Owner’s archival 
documents concerning the Site; or 


4. any Contractor interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions, or information. 


E. Geotechnical Baseline Report 


1. This Contract contains a Geotechnical Baseline Report (“GBR”), identified as follows: 
Geotechnical Engineering Report for Sullivan’s Island Drainage Improvements, dated 
September 16, 2024, prepared by Terracon, North Charleston, South Carolina.   


2. The GBR is incorporated as Contract Documents. The GBR is to be used in conjunction 
with other Contract Documents, including the Drawings and Specifications.  


3. The GBR describes certain select subsurface conditions that are anticipated to be 
encountered by Contractor during construction in specified locations (referred to here 
in the Supplementary Conditions as “Baseline Conditions”). These may include ground, 
geological, groundwater, and other subsurface geotechnical conditions, and baselines 
of anticipated Underground Facilities or subsurface structures. 


4. The Baseline Conditions will be used to assist in the administration of the Contract’s 
differing site conditions clause at locations where subsurface conditions have been 
baselined. If a condition is baselined in the GBR, then only the pertinent Baseline 
Conditions will be used to determine whether there is a differing site condition; and no 
other indication of that condition in the Contract Documents or Technical Data, or of a 
condition that describes, quantifies, or measures a similar characteristic of the 
subsurface, will be used for the differing site condition determination. 
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5. The Baseline Conditions will not be used to make differing site conditions 
determinations at locations that have not been baselined in the GBR, or at any location 
with respect to subsurface conditions that the Baseline Conditions do not address. If 
Underground Facilities or Hazardous Environmental Conditions are expressly addressed 
in the Baseline Conditions, then comparison to such Baseline Conditions will be the 
primary means of determining (a) whether an Underground Facility was shown or 
indicated with reasonable accuracy, as provided in Paragraph 5.05 of the General 
Conditions, or (b) whether a Hazardous Environmental Condition was shown or 
indicated in the Contract Documents as indicated in Paragraph 5.06.H of the General 
Conditions.  


6. The descriptions of subsurface conditions provided in the GBR are based on 
geotechnical investigations, laboratory tests, interpretation, interpolation, 
extrapolation, and analyses. Neither Owner, Engineer, nor any geotechnical or other 
consultant warrants or guarantees that actual subsurface conditions will be as described 
in the GBR, nor is the GBR intended to warrant or guarantee the use of specific means 
or methods of construction. 


7. The behavior of the ground during construction depends substantially upon the 
Contractor’s selected means, methods, techniques, sequences, and procedures of 
construction. If ground behavior conditions are baselined in the GBR, they are based on 
stated assumptions regarding construction means and methods. 


8. The GBR will not reduce or relieve Contractor of its responsibility for the planning, 
selection, and implementation of safety precautions and programs incident to 
Contractor’s means, methods, techniques, sequences, and procedures of construction, 
or to the Work. 


5.04 Differing Subsurface or Physical Conditions 


SC-5.04 Delete Paragraph 5.04 in its entirety and replace with the following: 


5.04 Differing Subsurface or Physical Conditions 


A. Notice: If Contractor believes that any subsurface condition that is uncovered or revealed at 
the Site: 


1. differs materially from conditions shown or indicated in the GBR; or 


2. differs materially from conditions shown or indicated in Contract Documents other than 
the GBR, to the extent the GBR is inapplicable; or 


3. to the extent the GBR is inapplicable, is of such a nature as to establish that any 
Technical Data on which Contractor is entitled to rely as provided in Paragraph 5.03 is 
materially inaccurate; or 


5. to the extent the GBR is inapplicable, is of such a nature as to require a change in the 
Drawings or Specifications; or 


6. to the extent the GBR and is inapplicable, is of an unusual nature, and differs materially 
from conditions ordinarily encountered and generally recognized as inherent in work of 
the character provided for in the Contract Documents; 
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then Contractor shall, promptly after becoming aware thereof and before further disturbing 
the subsurface conditions or performing any Work in connection therewith (except in an 
emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about such 
condition. Contractor shall not further disturb such condition or perform any Work in 
connection therewith (except with respect to an emergency) until receipt of a written 
statement permitting Contractor to do so. 


B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
the necessity of Owner’s obtaining additional exploration or tests with respect to the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph SC-5.04.A above; obtain any pertinent cost or schedule 
information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption or continuation of Work in connection with the subsurface or 
physical condition in question and the need for any change in the Drawings or Specifications; 
and advise Owner in writing of Engineer’s findings, conclusions, and recommendations. 


C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption or continuation of Work in connection with such 
condition, indicating whether any change in the Drawings or Specifications will be made, and 
adopting or rejecting Engineer’s written findings, conclusions, and recommendations, in 
whole or in part. 


D. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the subsurface or physical condition in question may resume prior to completion of 
Engineer’s review or Owner’s issuance of its statement to Contractor, because the condition 
in question has been adequately documented, and analyzed on a preliminary basis, then the 
Engineer may at its discretion instruct Contractor to resume such Work. 


E. Possible Price and Times Adjustments 


1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, to the extent that the existence of a differing subsurface or physical condition, 
or any related delay, disruption, or interference, causes an increase or decrease in 
Contractor’s cost of, or time required for, performance of the Work; subject, however, 
to the following: 


a. such condition must fall within any one or more of the categories described in 
Paragraph SC-5.04.A; 


b. with respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03 of the General 
Conditions; and 


c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E. 


2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract 
Times with respect to a subsurface or physical condition if: 
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a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or otherwise; 
or 


b. the existence of such condition reasonably could have been discovered or revealed 
as a result of any examination, investigation, exploration, test, or study of the Site 
and contiguous areas expressly required by the Bidding Requirements or Contract 
Documents to be conducted by or for Contractor prior to Contractor’s making such 
commitment; or 


c. Contractor failed to give the written notice as required by Paragraph SC-5.04.A. 


3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment must be set forth in a Change Order. 


4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
subsurface or physical condition in question. 


F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 of the General 
Conditions governs rights and responsibilities regarding the presence or location of 
Underground Facilities. Paragraph 5.06 of the General Conditions governs rights and 
responsibilities regarding Hazardous Environmental Conditions. The provisions of 
Paragraphs SC-5.03 and SC-5.04 are not applicable to the presence or location of 
Underground Facilities, or to Hazardous Environmental Conditions. 





