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neeting of the Board of Zoning Appeals to order.

been net?

M5. MLLER  They have.

itemon the agenda is the approval of the m nutes
of February the 11th. | was not at that neeting
and | would |ike to thank Sunmer for chairing that
| was out of town.

Do | hear a notion for approval of the
February 11th m nutes?

M5. TIMMONS: | so nove.

THE CHAI RPERSON: |Is there a second?

M5. LATHAM  Second.

MR ELLIOIT: Al in favor, signify by
sayi ng aye.

(Al board nenbers stated aye.)

THE CHAI RPERSON:  The m nutes are
approved. Before we proceed, | want to let the
Board know that Summer Eudy has tendered her

resignation fromthe Board. She has enjoyed her

of law from which she makes a living. So | wll

submt that to the zoning adm nistrator.

THE CHAI RPERSON: |'d like to call this

El | en, have the Freedom of Information requirenents

THE CHAI RPERSON:  Thank you. The first

time, but it has interfered a bit wth her practice
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Now we w || take the applicant and
partici pant oath. So anyone planning on speaking
before this Board this evening, please stand.

Audi ence and staff
being first duly sworn, testified as foll ows:

THE CHAI RPERSON:  Thank you.

1726 ATLANTI C AVENUE

THE WTNESS: W will now proceed to
the variance request. The only variance request on
our agenda is 1726 Atlantic Avenue. | wll ask Joe
Henderson to present for the town.

MR. HENDERSON. Thank you, nenbers of
the Board. Agenda ItemD-1 is a variance request
for 1726 Atlantic Avenue. The property owner and
applicant, M. Tom Proctor, is here to request a
di mensi onal variance. This is from zoning
ordi nance Section 21-22(E)(1).

This is the section of the ordinance
that requires a rear setback over 25 feet fromthe
rear property line. The applicants are requesting
9 feet 4 inches or a 37 percent feet variance
reduction for that 25-foot setback. Just to give
you a little background on this property, the
owners are requesting to construct an addition

toward the back of the property.
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So I'l'l point that out here on the

aerial photograph. So this is the subject property
here. It's bound to the north by -- on Ion Avenue,
to the south by Atlantic. The addition would cone
of f the back here.

During the DRB neeting in August of
2015 they received approval fromthe DRB to renove
a carport here and build an addition within the
confines of the town setback regulations or the
si de setback regul ations. They received that
approval .

They noved forward and contracted an
engi neer who told themthat if they didn't renove
this carport and construct the addition on this
portion of the house that it would trigger the FEVA
50 percent rule and require denolition of
essentially the entire bottom portion of the
structure and perhaps even the entire structure to
el evate it.

In short, staff feels that because of
this fact and several others cited in your packets
that this justifies the issuance of the dinensional
variance. W recomrend approval of it.

THE CHAI RPERSON: Before | ask for

comment fromthe applicant, | want to review our

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 5
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6
rules for public comment. This is how we wll

handl e public comrent: |In every case the zoning
adm nistrator will present for the town. Then the
appl i cant may present.

The Board wi Il then ask questions of
the zoning adm nistrator and the applicant. W
wi Il then ask for public coment. Wen public
comment is closed then the Board di scusses w t hout
public comment. W w Il ask the applicant and
zoni ng adm ni strator questions, but we w |l not
have interjections fromthe public while we cl ose
publ i ¢ conment.

So that will be to speak now or forever
hol d your peace. | don't want there to be any
m sunderstanding. W w |l handl e each vari ance and
speci al exception exactly like that. Now, | wll
ask if there's anyone to present for Tom Proctor,
the applicant.

MR. HENDERSON. I'msorry. | would add
that | just handed out the worksheet for the
statutory requirenents to issue a variance. On the
first page is a blank one. On the second page is a
staff recommendati on for achieving those
requi renents.

THE CHAI RPERSON: Thank you, Joe.

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 6
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M5. ABRAMS: |'m Josie Abrans and |'m
the architect for the Proctors. |'ve been working
with themfor a couple of years on this project.
Do you mnd if | get closer to the scene?

MR. HENDERSON: No, not at all. This
I's your application. Let ne know what you want ne
to do with it.

M5. ABRAMS: Perfect. |Is there a page
just prior to this one, |like a site diagranf? That
one. That's perfect. Geat.

So this is kind of rotated. This is
Atlantic Avenue and this is lon Avenue. The
exi sting honme built in the 1950s has actually been
under ownership of one famly, the Proctors, since
the beginning. So it's kind of in a unique and
speci al condition.

At the tinme we're told anyway that the
rear setback was five feet further out; so over the
course of their ownership the setback has cone in.
You know, if you were building -- it's a nopdest
home. It's 1,250 square feet. |If you were
bui | ding this hone today you woul d m ght consider
at least -- as their architect, | m ght consider
placing it alittle nore strategically on the site

to maxim ze the buil dable footprint.
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So | maght have noved it all the way

over to one side or the other. As you can see,
kind of typical at that tine. [It's very, you know,
logically located fromthe center of the |ot, but
the limtations that's created for adding a little
nore square footage is we're bunping in the
setbacks within 9 and 11 feet in all directions.

W can go to the next slide, if you
don't mnd. Thank you. So as Joe had nentioned we
actually after nunerous, you know, iterations and
have conme up with a nodest proposal to create one
addi ti onal bedroom and sone covered parking for
themon the site |located off to the side.

My concept was to extend the hip roof
just straight across to incorporate that addition
and then a slight addition in the front. W got
the DRB approval, but as Joe had nentioned when we
got into working with the structural engineer the
Issues with -- we had to renove a | arge portion of
that wall to nmake that connection, an internal
connecti on.

What that did was it changed the | oad
pattern. So this hip roof kind of transfers all of
iIts load down to that existing wall. So with all

this new fram ng com ng and bearing on that

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 8
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existing hip what -- this is how | understand the

engi neering -- what that did was create a new | oad
path that was going to have to be picked up here,
whi ch nmeant, you know, excavating bel ow t he

exi sting shallow foundation to underpin it.

Anot her issue with additions is you're
going to have differential. Anything on this site
I's going to have new foundations. So al so bringing
that new roof to bear al so neant refram ng across
the top of nost of this roof, which they'd already
repl aced a few years ago anyhow.

Then we start getting into, as Joe
said, 50 percent inprovenent rules where we were
exceedi ng cost-w se 50 percent of the value. So
our structural engineer advised us that an addition
that touched the existing building in a smaller
area would be nore cost effective and structurally
sinpler to do where he can kind of float the
foundati on over and just kind of touch nentally.

So that's where we canme up with the
proposal that you see now where we would do -- |
called it the sem detached option. It is still
connected internally with heated square footage in
this little connection with the spiral stairs down

to the ground and then we woul d do parking for one

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 9
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year car and then one bedroom and sone unheat ed 0
storage above. So the first floor has one bedroom
So now the first floor would have two bedroons and
then that would allow us to create a pool still
Wi thin the setback. Then we'll | ook to reroute.

We'l | keep the curb cut but reroute the
driveway in there. |[In so doing we can change the

pavi ng and probably i nprove our i npervious/pervious
ratio. So that's kind of a win in that sense.

As you can see, sone issues that we've
conme tois that the site line kind of sits not
parallel to the house. So when we push up in there
we get this sort of diagonal cut. So it's not that
we' re asking to encroach across the entire expanse
of the rear setback. W're really just |ooking for
this dinension right there.

THE CHAlI RPERSON. What is that
di mensi on?

M5. ABRAMS: That's a good questi on.

Let nme grab nmy floor plan. Right. Nine in that
direction. You're asking for the width. |Is that
correct?

THE CHAI RPERSON:  Uh- huh, the wi dth.

M5. ABRAMS: Let nme grab that. Sorry.

It's in ny other set of plans here.

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 10
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THE CHAI RPERSON: It | ooks |ike 22.

M5. ABRAMS: Correct. You've got it.

THE CHAI RPERSON: | can add.

M5. ABRAMS: You beat ne to it. W can
go onto the next line. That's just kind of a
cl oser up | ook where you can see where we're goi ng
with that addition and the next slide.

MR. HENDERSON: First floor?

M5. ABRAMS: Yes. So that's ground
floor and then up to the first floor. So this is
our existing building right here. W would hang up
a small closet off the side. Then this is the new
addition wth unfinished attic storage, one bedroom
and a bathroom wth a little connector and then
keepi ng, of course, the porches that are so
integral to Sullivan's Island Iiving.

If you'll go to the next slide, that's
just kind of what | had denonstrated to you before.
| forget the slide was in here. This is the
proposed new roof that proved to be so chall enging
on the | oads. kay.

So el evation-wi se and ki nd of keeping
-- | think we've argued, too, our hardship and then
this other point of, you know, not having an

adverse affect on the nei ghborhood. Qur |ast DRB
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presentation the Board had kind of applauded us for

wanting to do, you know, kind of a bit of a
facelift to the -- you know, to the ol der brick
structure. This is very sinple.

So as you'll see fromthe Atlantic
Avenue island view, here is where the new addition
will be. W'Il just design it very nmuch in keeping
with tons of these types of little, you know, front

W ngs or rear W ngs you see across Sullivan's

Island. It will give it alittle island aesthetic
and it wll have a very nice porch.
So the new addition will kind of cover

some of that older structure. Then view fromthe
sout h, you know, you'll see just kind of tucks off
behind it on sort of two balanced little pavilions
wi th wood si di ng.

THE CHAI RPERSON: | like the different
roof |ines.

M5. ABRAMS:. Yeah. It kind of changes
it up alittle bit and gives it kind of nore of an
island esthetic. This is just sonme photographs
that sort of help you graphically ook at the site.

This is that existing carport. You can
see how close we are to the neighbor's shrubbery.

At the sane tinme, this is the neighbor's house

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 12
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right here. So, you know, our feeling is a snall

little two-story nodest projection isn't really
going to have too much inpact on the side.

You can kind of see that relationship
whereas if we built on there a | ot today we
probably woul d have done this as well. W would
have conme all the way to the all owabl e side setback
and kind of take advantage of that. There goes
that relationship with their neighbor.

Then sort of the sane view here. You
know, a | ot of the hones adjacent to themare
el evated w th parking beneath and we don't have
that option for parking. So this new addition wll
allow us to park underneath and maxi m ze footprint
on the site.

Ckay. Then these are sone nore
phot ographs along the lon side. Again, |'mjust
sort of show ng you ot her houses that have sort of
maxi m zed what they could get out of their
bui | dabl e area by, you know, full parking
underneath and building closer to the side setback.

So we our feeling is we're not -- you
know, we shoul dn't have an adverse effect in trying
to create porches and siding in keeping with the

esthetic of the street.
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THE CHAI RPERSON: Ckay. Y' all have any

questions for the applicant? Very, very thorough
presentation. Thank you.

M5. ABRAMS: Thank you.

THE CHAI RPERSON: |s there anyone in
the public who would |ike to nake a comment about
this application?

(No response.)

THE CHAI RPERSON: Ckay. We will close
the public corment. The variance request is now
open for discussion or notion.

M5. TIMMONS: | have read it over
carefully and I"'mfamliar with the house. | think
it's a great project. So...

THE CHAI RPERSON: Since so many houses
are bei ng knocked down to build a new one, we
really do appreci ate when residents renovate or
redo an existing structure.

MR, PROCTOR: A lot of fun tinmes in the
house.

THE CHAI RPERSON:  Qur newest nenbers?

| usually ask if anyone has any comments or

guesti ons.
MR ELLIOIT: Not any comment. |
| ooked through everything. [|'mrelatively newto
A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 14
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the island, but riding around and seeing what's

been constructed relatively recently this is in
keeping with that, | think.

M5. TIMMONS. So |I'mready to nake a
notion and |I' mnot going to have to stunbl e thanks
to Joe.

THE CHAI RPERSON: Ckay.

M5. TIMMONS: So | would |like to nove
that the variance be granted, that the application
by the Proctors' dinensional variance from Zoning
Ordi nance 21-22(E) (1), the rear setback requirenent
be grant ed.

In our findings, Nunber 1, there are
extraordi nary and exceptional conditions pertaining
to the particular piece of property in that the
house was constructed prior to the adoption of the
current front, rear, and side yard setback
requi renents. The hone was built on grade and now
Is considered a pre-FIRM structure that is built
bef ore FEMA regul ati ons.

Nunmber 2, these conditions do not
generally apply to other property in the vicinity
in that the hone was |located in the center of the
parcel. Current zoning setback requirenents woul d

effectively prohibit any addition of |iving space

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 15
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or covered parking area w thout causing substanti al

structural nodifications.

Three, because of these conditions the
application of the zoning ordinance to the
particul ar piece of property would effectively
prohi bit or unreasonably restrict the utilization
of the property in that the substantial structural
nodi fications would in effect trigger the FEMA 50
percent rule, that is the valuation of work to the
val ue of the hone, and require el evation of the
entire honme causing |loss of the existing first
floor of living space.

Nunmber 4, the authorization of a
variance will not be of substantial detrinent to
adj acent property or to the public good and the
granting of the variance wll not harmthe
character of the |ocation because the |ocation of
the addition and the requested encroachnent of
9 feet 4 inches will be in the foreground or rear
yard area, only visible fromthe secondary frontage
of lon Avenue. It will be reviewed for
archi tectural nei ghborhood conpatibility by the
Desi gn Revi ew Boar d.

THE CHAI RPERSON:  Thank you, Carlin.

|s there a second?

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 16
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MR. ELLIOIT: Second. o

THE CHAI RPERSON:  Thank you. |Is there
any further discussion? Al in favor of the notion
signify by saying aye.

(Al board nenbers stated aye.)

THE CHAI RPERSON:  All opposed?

(No response.)

THE CHAI RPERSON: The variance is
gr ant ed.

M5. PORTER  Thank you very nuch.

CAFE MEDLEY, LLC, DBA GOGOGREENS

THE CHAI RPERSON: We now nove to
speci al exception requests. The first is Cafe
Medl ey, LLC, doing business as GoGoGreens. M.
Henderson, will you present for the town?

MR, HENDERSON. Ckay. Thank you,
Eli zabeth. Agenda ItemE-1 is a special exception
request. |[It's a special exception reeval uation
for a property at 2213-C Mddle Street. This is
Caf e Medl ey, LLC doi ng busi ness now as GoGoG eens.

M. Artie Perry and Drew Harris, the
current owners of Cafe Medley, LLC are requesting
an assessnent and reeval uati on of what the BZA and
DRB approved in Cctober of 2014. This is the
initial issuance and approval of those regqul ations
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required to exceptions 21-178 and 2150(C) (2).

During the final order issued by the BZA it was
stated during that notion that any substanti al
changes to either the business arrangenent, the
design, or the nmenu should have to cone back and be
presented and reviewed by the BZA. So that's what
we' re doi ng today.

W have Drew and Artie here. Wat |
would like to do is just sinply wal k through or go
t hrough the conditions that we approved initially
for Cafe Medl ey and have the applicants reiterate
and, | guess, elaborate on sone of the changes that
t hey have nade on the site.

THE CHAI RPERSON: Ckay. Wat | want to
poi nt out for our new nenbers because this is the
first time you wll have heard one of these coffee
shop exception -- special exceptions. W have only
granted three so far and so this is a request to
basically renew -- to grant a new special exception
because of the change of ownership.

So in the staff report the last three
pages is the actual review -- the special exception
that we granted in Cctober of 2014. So you m ght
want to | ook at that as we review it because this

Is a very, very specific ordinance wwth a -- a
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speci fic ordinance. So...

MR. HENDERSON: So in order to issue a
speci al exception for the coffee shop use, which is
what we did, it's a two-step process. You have to
go through the standard BZA findings. There are a
total of four.

They are requirenents for review ng
t hi ngs such as setbacks, fences, vehicular traffic
patterns, off-street parking. Al these things
haven't changed for the current use. So what |
will do is scroll down to Step Nunmber 2 which are
the findings or conditional requirenents to operate
this kind of use on Sullivan's Island.

To start out with, the coffee shop use
is defined here. It requires that the core
busi ness be expl ained by the applicant and the
ancillary noncore itens be shown or denonstrated to
t he board nenbers. They have to denonstrate that
they're still selling |ight neals, soup,
sandw ches, sal ads, baked goods, ice cream cheese
pl ates, and that nothing will be cooked requiring a
hood system

So if you guys want to step forward and
just kind of give us alittle -- an idea of what

GoGoGreens is doing today and how that's changed
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from Cafe Medley --

MR HARRIS: |I'mDrew Harris. Should |
j ust address the nenu or go piece by piece and --

THE CHAI RPERSON:  Just the nenu and
then go to the next one because this is --

MR HARRI'S: Sure. The biggest change
to the nenu honest was that at Cafe Medley --
originally our biggest itens were breakfast itens,
coffee, wi ne, beer, light sandw ches and sal ads.
The difference nowis there's no ice cream no
pastries. There's no deserts.

We have actually renoved itens where
those core itens are still remaining. So still
breakfast, still coffee. W have added nore
snoot hies to becone an item

The ancillary itens are still the sane,
bottl ed beverages and stuff like that. There's
still nothing that requires the -- there's still
nothing that requires the systemand it is
basically the sane core and ancillary itens. W
have actually renoved sone.

MR. HENDERSON: So the interior and
exterior changes have been nmade al so. So what
you' re |l ooking at here is the dining area. | think

t he kitchen has been changed substantially.
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They're still neeting the requirenent for seating 2
of 25 total seats and we have 10 inside. Let's
see. W have a site plan here.

THE CHAI RPERSON: | was confused about
the seats that are right outside. They said it
woul dn't bl ock pedestrian traffic across that deck.
It looked like it would block it.

MR. HENDERSON: That's right. One of
our previous requirenents was that the egress for
the entire building is fromthese stairs here and
al so an ADA-accessible ranp or it's a lift.

MR HARRIS: It is a wheelchair lift.

MR. HENDERSON: \Wheelchair lift, and
you have to maintain four feet of passage to get
into the other tenant's spaces. So that is a
requirenent.

MR ELLIOTT: What side is that on?

THE CHAIRPERSON: It is in the mddle.

MR, ELLIOIT: The steps go to ---

THE CHAI RPERSON: M ddle Street.

MR. HENDERSON. That's right. Mddle
Street is right here. The lift is over on this
side. So there's four feet of passage between
t hese four chairs.

MR. HARRI' S: Between basically where
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the two tables are set up by the post with the

railing. Then the center post is holding the roof
l'ine.
MR. HENDERSON: Yes. So there's a

two-top here, two-top, and then two nore out here,

a total of --

MR HARRI'S: Twelve. Space or seats?

MR. HENDERSON: Total seating of 25
seats.

MR. HARRIS: Right, between inside and
out .

MR. HENDERSON. The exterior seat space
can't exceed 25 percent of what we have. 1In the

interior they' re show ng 18. 25 percent so they neet
that requirenent of the ordi nance.

THE CHAI RPERSON:  So where are the
seats for the two tables that are right up agai nst
t he w ndow?

M5. TIMMONS: They are inside that |ine.
They're inside the roof. They don't go out in the
wheel chair --

MR. HARRI S: Previous one. O her way,
Joe. So what we've done --

THE CHAI RPERSON:  The chairs are

nmobile. They're not fixed.
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M5. TIMMONS: Right. But they can be

noved. Exactly. Yes.

MR HARRIS.: But they're also not --
what happened is this picture doesn't show --
whi ch | shoul d have taken one of the whol e deck.
The way it was previously is the wal kway was
actual | y agai nst the buil ding.

MG. TIMVONS: Right.

MR. HARRIS: That was the egress.
W' ve noved that wal kway so it is in between the
two seating areas because that's where the wal kway
is for Hgh Thyne. | --

THE CHAI RPERSON: Ckay. | was getting
ready to ask if that was direct and --

MR HARRIS: That's a direct |ine now
Can | use the draw ng?

THE CHAI RPERSON:  Sur e.

MR HARRIS: |'Il just scroll back.
Thank you.

THE CHAI RPERSON: It's not going to
gi ve you the nouse.

THE WTNESS: So the wheelchair lift is
here. The stairs are here. This is H gh Thyne
space down here. This is Body Garden up here.

When you go up the wheelchair lift and nmake that
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left turn or conme up the stairs and nake that |eft
turn nowit's a direct turn here. That's actually
where the -- that's actually where right-of-way is
for H gh Thyne is as well.

Now this egress continues all the way
across whereas before it would cone here and then
you' d have to cone up, cut up, and go over. Now
it's just a straight |ine.

THE CHAI RPERSON:  Ckay.

MR. HENDERSON: Wy don't you hang out
here. So the next thing: Hours of operation are
still from6:00 AMto 10:00 PM no outdoor
speakers, no kitchen exhaust systemrequiring DHEC
I nspecti on.

MR ELLIOIT: Joe, does that nean they
don't actually cook anything?

THE CHAI RPERSON:  No. They can cook,
but they can't have -- it's not a kitchen that's
rated wwth a hood. So they don't have a big
cookt op.

MR. HARRIS: Right. DHEC regul ates

certain types of equi pnent and usage have to have a

hood system and we don't. W had a full DHEC
eval uati on post-renovation per sone of the changes

we nade, especially wwth the kitchen with the

24
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approval of everything.

MR, ELLIOIT: So they |ook at your nenu
and - -

MR. HARRIS: They actually conme out for
a site visit. They actually cone to the site.

MR. HENDERSON:. But you can use kind of
a convection-type oven and things |like that?

MR. HARRI'S: You can, but we're not.

But you can. Yeah. | believe the co-op uses a
convection-type oven and stuff |ike that as |ong as
It doesn't require a full hood system which is
what a full restaurant ---

THE CHAI RPERSON: Which they are not.

MR. HARRI'S: Right.

MR. HENDERSON:. The final requirenent
Is they not exceed 15 percent al cohol sales and we
verify that on an annual basis through their
permtting process. They have applied for an
al cohol license. GoGoGeens has, | think.

MR HARRIS: Wth the percentage of
ownershi p change the state requires approval of the
Cafe Medl ey, LLC alcohol license fromne to Artie.

MR, ELLIOIT: Medley had one?

MR HARRIS: Right. It will still be
Caf e Medl ey.
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THE CHAI RPERSON: The owner is still

Cafe Medley. The owner has changed. That's why --

MR. HARRI S: Wen the partnership
agreenment changes you have to make certain things
wth the State. So...

THE CHAI RPERSON: So the sign says
GoGoG eens, but it is owned --

MR. HARRI S: Cafe Medl ey, DBA.

THE CHAI RPERSON: (GoGoGreens is a
menber of Cafe Medl ey?

MR HARRIS: [|s a nenber of Cafe
Medl ey.

MR. ELLIOIT: And the al cohol |icense
that was with Medl ey just sort of transfers over?
It's sort of the same --

MR HARRIS: More or less. Wat it is,
because there's that ownership change we don't have
to prove all of the requirenents again. W just
have to show the partnershi p agreenent has changed.
Then they do the background check on the new
partnership and -- | can't have a felony DU
basi cal | y.

MR, ELLIOIT: And you can still sell
t he sane wi ne and beer and whatever it was?

MR HARRI'S. Yes. Absolutely. It's
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beer and wine only and it's on-prem se.

THE CHAI RPERSON: | don't think we
al l ow I'i quor through the coffee shop ordi nance.
W don't allow liquor. |It's just beer and w ne.

MR, HENDERSON: Just beer and w ne.
Any questions?

THE CHAIRPERSON: | don't think so.
This is the first -- we've seen -- we've seen three
of these and this is the second tine for this one.
Carlin and | are well-versed in the coffee shop
ordinance. So if you do have any questions about
it we are -- as a general explanation the coffee
shop ordinance is limted.

There's only roomfor one nore on the
I sland because it's defined within the core
commercial district and they cannot exist within
300 feet of each other.

MR. HENDERSON: That's right.

THE CHAI RPERSON: So there's only one
nore area which a coffee shop could actually be
| ocated and apply for a special exception.

MR ELLIOIT: Doesn't it seemto you
that the new shop is pretty nmuch operating the
sanme as the old shop? | nean, | guess the food

m ght change a bit, but the itens are basically
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in the sane category?

M5. TIMMONS: And there's no |longer a
wal | of w ne.

THE CHAI RPERSON: Because they're
here they still -- obviously they still fall within
the sane paraneters for a coffee shop. They are
here because we officially have to grant the
speci al exception to them agai n because of the
owner shi p change.

M5. TIMMONS: So my question would be
in-- in like making the notion is the notion to is
approve -- you know. ..

THE CHAI RPERSON:  Can we neke the sane
noti on?

M5. TIMMONS: | had the notion from
before and | would just make the sane notion and
attach those conditions that -- this assunes all of
the local state and federal |aws are being net.

MR, HENDERSON: | think would that
woul d be fine in conpliance with those sections
cited in the Agenda Item That's fine.

M5. TIMMONS: Okay. You want ne to do
it again? This is |like nmy night.

THE CHAI RPERSON: Does she have to read

all four and a half pages?
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MR. Richardson: No. That's fine. | 2
don't think so.

M5. TIMMONS: |'mgoing to use what
Jimy -- okay. So | nove that we grant the special
exenpti on based on Ordi nance Sections 21-178 and
21-50(C) (2) to Cafe Medley, LLC doing business as
GoGoG eens pursuant to the application packet and
the oral testinony conditioned on -- conditioned on

this special exenption is granted to this

particul ar application and shoul d the busi ness stop

operating -- in other words, go out of business for
a period of over 90 days -- the special exenption
w1l expire.

Further, this assunes conpliance with
all applicable Town of Sullivan's Island permts
and approvals and conpliance with all applicable
federal regulations such as ADA and all state
regul ations such as al cohol permtting, DHEC,
et cetera.

THE CHAI RPERSON: Thank you, Carlin.
| s there a second?

M5. LATHAM  Second.

THE CHAI RPERSON: |Is there any further
di scussion? All in favor, signify by saying aye.

MR ELLIOIT: Aye.
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(Al board nenbers stated aye.)

THE CHAI RPERSON:  All opposed?

(No response.)

THE CHAI RPERSON: Speci al exception is
gr ant ed.

M5. TIMMONS: Yes. Straightforward.

MR HARRI S: Thank you.

2668 GOLDBUG AVENUE

THE CHAI RPERSON:  Qur next item of
busi ness is a special exception for 2668 ol dbug
Avenue. First, 1'll ask Joe to present on behalf
of the Town.

M5. EUDY: Wiile he's doing that |'m
just going to unroll this.

MR. HENDERSON: Ckay. Thank you. This
Is Agenda Item E-2. This a Special Exception at
2668 ol dbug Avenue, Alvin Porter. The applicant
and property owner is requesting approval for the
RS District Historic Special Exception allow ng an
accessory dwelling unit with that historic
structure.

This is in accordance wth Zoni ng
Ordi nance Section 21-20(C)(2), Section 21-178,
BZA conditions for issuing the special exceptions.

Just to give you sone background on this incentive,
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it's provided by the ordinance to encourage

property owners to preserve and invest in historic
properties, to discourage denolitions of snall
historic structures, and to incentivize by allow ng
a second dwelling unit to be built on the sane
property that exists with a historic structure.

Let's see. In order to approve this
speci al exception within the RS District it's a
three-step process. So the first step is the
Desi gn Revi ew Board nust grant a concept ual
approval that the historic hone is either
desi gnated as historic or can be nodified enough to
be designated as historic.

Step Nunber 2 is that the BZA review
the conditions for issuing a special exception and
insure that the project neet the conditions of the
previously nentioned sections. W reviewed sone of
those just a m nute ago.

Then finally the DRB has to give final
approval to the project, the final design for the
historic structure, and al so the second dwelli ng
that's built on the site. On Decenber 16th, 2015
the applicants made their first presentation to the
DRB as a conceptual review and they granted

conceptual approval provided nmultiple nodifications
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be made to the existing structure. Currently that

structure is not designated as historic, but
instead it's listed as altered on our historic
list. So it's not historic but could be nodified.
That's the official |anguage fromthe survey
docunent provided by a consultant, David Schnei der.

So I'"Il just run through sone of the
changes required of the applicant in order to be
desi gnated as historic. The front porch nust be
restored. The nonoriginal addition on the rear
el evati ons shoul d be renoved.

Vi nyl siding should be renoved and
replaced with hardie Board or cenentitious fiber or
wood siding. Renove all nonoriginal alum num or
vinyl wi ndows and replace with period wi ndows. The
chimey --- the original chimey should be restored
and the netal roof design should be naintained.

Al so, possible nodification of the front deck
shoul d be required.

So as | nentioned before, we have a
process that we nmust go through in order to grant
approval of a Special Exception. So before getting
into this, | would turn it back over to you,

Eli zabeth. [If you have any questions you can ask

or have the applicant present.
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| think that when maki ng the notion

we'd want to go through these itens and, one by
one, determne if they are acceptable.

THE CHAI RPERSON: Ckay. They're in
your staff report. GCkay. So we need to think
about these four itens as we listen to the
applicant present. Ckay.

M5. EUDY: Joe, the variance -- did you
want to present a variance portion, too? | nean,
"' m happy to present it, but --

MR. HENDERSON: Well, in this request
Wi th the special exception a variance is not
needed. As a condition of granting the special
exception --

M5. EUDY: So that can be granted
within the special exception?

MR, HENDERSON: Yes.

M5. EUDY: COkay. Because it's in
zoning district. Okay. | can talk about it from
t hat perspective.

MR. HENDERSON. Wiy don't we just --

l et me just back up and give a little background
here. Ckay. So here is the site layout. Let ne
get this correct. So here is the historic

structure.
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Here are the nonoriginal additions that

will be renoved. The footprint for the new
construction is here. The dotted |lines are the
set backs, the required setbacks for the district,
and the build-to line, is that --

M5. EUDY: It's shown on there. The
current build-to line or the build-to line is the
original -- or by the ordinance. Yeah. | can
point that all out very specifically. |[|'ve got
sonme col or-coded charts.

MR. HENDERSON: So required of -- if
you were to develop single famly hone, not taking
advant age of the special exception, we have a
regulation in the zoning ordinance that prohibits
any honme from going closer to the marsh than the
furthest lying structure on that bl ock.

So this hone here on this corner |ot
sets the standard for this build-to line. The
purpose of that build-to line looks a little
crooked on ny rendering. The purpose of the
build-to line is to preserve a view, shape
corridor, for your neighbors.

You don't want to have sonebody build
out too far. So on this block it is a very unique

situation because in 2008 a variance was 1 ssued for
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this property, this vacant property, to allowthe

encroachnment past this build-to line and to be
build here because there's a |large stand of trees,
of |ive oaks.

They said in order to preserve these
trees we'll allow you to build here. The adjacent
property owner |ater on was also allowed to
encroach beyond this build-to Iine and receive a
variance to the build-to |line because there was
also a large tree here. So there was al so an
encr oachnment here.

Now, this is a special exception to the
ordi nance. Essentially you're allow ng the
creation of its own zoning -- its own zoning
district, its own set of zoning requlations, by
I ssuing the special exception. So the reason for
it is that we're preserving this structure here.

W're allowing a second structure to be
built el sewhere on the lot. So if you're going to
all ow a second structure to be built on this [ot by
default you're allow ng the encroachnent past that
build-to lot. So that's a condition of issuing the
speci al excepti on.

There is no variance needed. By

definition of the special exception it allows you
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to deviate fromthe normal regul ations of the

ordi nance. So that's why you don't need a vari ance
fromthe zoni ng ordi nance.

THE CHAI RPERSON:  And explain. The
Board of Zoning Appeals in prior decisions granted
the variances on both sides over this property to
go past the build-to line?

MR. HENDERSON: That's right.

THE CHAI RPERSON:  So both of those
properties received variances?

MR. HENDERSON: And those are
di nensi onal variances different fromthe special
excepti on.

THE CHAI RPERSON: But with the sane
result?

MR, HENDERSON:. That's right, with the
sanme results.

THE CHAIRPERSON: It would be the sane
result. It's just those are variance requests. |If
we grant a special exception it wouldn't -- would
not require a variance request. That's a good
expl anation. Thank you.

MR. HENDERSON: That's exactly right.
So if we go back to the site plan -- this is the

nost recent site plan, right?
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V5. EUDY: Correct.

MR. HENDERSON: The build-to line --
the house on the end of the block is here, the
furthest portion. So that line conmes right up
here. This entire structure -- we actually issued
permts recently for this house to be built and
they're going to constructing it pretty soon.

It is conpletely in front of the
build-to Iine and this one -- | believe a portion
or the back portion of the house and al so the pool
Is there.

THE CHAI RPERSON:  Pool .

MR. HENDERSON:. So we're show ng the
proposed new construction being, | guess,
conpletely past the build-to line aside fromthe
front porch. |Is that correct?

MS. EUDY: Correct.

MR. HENDERSON:. It is mainly right at
the front facade of the house.

MR ELLIOIT: Say that again. The
entire house is going to be beyond the point?

M5. EUDY: The front porch will not
be --

MR. HENDERSON: The line goes right --

this is actually a porch elenent. | could turn to
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architectural renderings. Let's see. So this is

the front porch

MS. EUDY: Right there.

MR. HENDERSON: So this is the front
porch. So the build-to [ine would go --

THE CHAI RPERSON: Ri ght there.

MR. HENDERSON: Right there. There's a
pecan tree right in front of that and | think that
was one of the reasons to push it past that. The
| i near di stance between the -- this point, the edge
of the porch, and the back of the historic
structure is --

THE WTNESS: ['msorry. | didn't hear
the first part.

MR. HENDERSON: The di stance between

t he new construction and the historic house, what

Is that?

M5. EUDY: It is 60 -- give ne a
second.

MR, HENDERSON. Si xty-ei ght?

M5. EUDY: Yeah, and two inches.

MR, HENDERSON: Sixty-eight and two
I nches.

V5. EUDY: It's fromthe back of the

actual house, not that porch thing that's going to
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be taken off.

THE CHAI RPERSON:  That's the pecan tree
right there. 1It's right up to that treeline.

MR. HENDERSON: That's right. So here
Is the line. You can see that a little better now

THE CHAI RPERSON: Ckay. Thank you,
Joe. Summer, will you please present.

M5. EUDY: My nane is Summer Eudy. |
either met or know all of you guys. | amhere on
behal f of the applicant, Allen Porter. | ama
| awyer, but |I'mnot necessarily here as a | awer.
| m here based on ny personal interest and
experience with this project.

W have been working on it since
January of 2012 when Al |l en bought the property. Do
you have a pointer? It's not a big deal. I'm
going to pass out a couple of things to naybe nake
this easier.

You guys got in your packet a really
smal | version of both the plans for the new house
and the cottage. Now, the only thing that is
different -- the cottage is not in here. The site
plan is slightly different.

W made a couple of changes to it, a

coupl e of concessions, but al so added nore detail.
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| tried to add everything | could think of as far
as set backs and whatnot and then added the ot her
two structures so you could see them So |I'm going
to pass those out.

The second page is the site plan. It
wll be easier to see. 1've got obviously a big
version right here. Then to go along with that |
didn't have them printed big, but the cottage
renovation is in here and with that new site pl an.
| took it and | color-coded it because | think it
will nmake it easier show ng sone of these setbacks.
So that's on Page 2.

M5. TIMMONS: Thank you.

M5. EUDY: Lastly, just for reference,
|'ve got the yellow property as ours. \Were it
juts out further than the other two properties,
that's the marsh side. You can see Gol dbug Avenue
down there at the bottom

Bear with nme just a second. All right.
What you can see right here is 2668 Gol dbug Avenue.
That's the cottage -- the existing cottage as it
| ooks today. Allen purchased the property in 2012.
You can kind of see it sits on the back of the
I sland, on the marsh. You can see the Intracoastal

WAt er way.
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He purchased it. That's a street view

from Googl e maps. You can see the neighbors to the
right. | think in that picture their house is
under construction and then the neighbors to the
left. Both of those two properties got the
vari ance Joe was tal king about earlier.
Just to kind of orient yourself,
2668 is us. To the left 2662 is the MNaughton
property if | refer to it as that and 2672 to the
right is the Browder property. That's an aeri al
view of what -- the sane thing that | gave you.
What is significant about this is
Allen's ot is .864 acres. So it's pretty | arge.
It's is probably one of the larger lots on the
i sland, which neans you could build a pretty big
house on this lot if you knock down that little
cottage. There were actually plans to do that.
This property was in the Brown famly
since 1951. M. Brown actually brought us the deed
paperwork. | tried to scan it and | couldn't but
his father -- | just think this is neat. His
father brought the property for $7,000 and his --
and the nortgage is on here, too.
Hi s paynment was $75 as nonth. That's

pretty neat. He bought it in 1951. It stayed in
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the Brow famly until 2010. In 2010 anot her guy

bought it and had plans to deno the cottage and
build a big fancy house on it, which |'m sure woul d
have been nice, but it would have been sad.

This is ny second attenpt to save a
little house on the island. | live at 3004 Mddle
Street. W have a little cottage there that we
renovat ed and actual ly added a porch.

It's actually an old brick house, but
we had to cone the Board and get a variance. W
added a porch and nade it look like it belongs on
the island. So hopefully it's going to stay for a
long tinme just |like this house.

Anyway, when Al |l en purchased the
property he -- no offense to him-- had no vision
for the cottage. It was in very, very bad
condition, especially on the inside. There was a
| ot of junk.

|"m flipping through to get to what |'m
tal king about. That just shows how nmuch further
this property sticks out towards the marsh than the
nei ghboring properties. |'mgoing to junp forward
real quick and then I'mgoing to go back. CQops.
How do | go back? Can you do -- back, back, back.
Back. Ckay.
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There was a new survey --- a new

hi storic survey done in 2007. This is just the
first page. Then at the bottom | put where they
addr essed 2668 CGol dbug and said that it was altered
but restorable.

The main issues with this house are
that it's got vinyl siding and w ndows that clearly
are not historic, all of which we plan to change.
| brought this stuff if you can bear wwth ne. This
is a photo that M. Brown brought us.

He was real excited when he found out
that the property got sold fromwhomhe sold it to
and that we were going to try to save the house and
restore it. He's actually seen the interior
renovations that we've done.

This picture is from Decenber 1961 and
unfortunately it's got that line through it. You
can see it's substantially the sane then as it is
now. That double wi ndow to the right is now just
one big wwndow. That is the door that is on the
house right now, which | think is pretty cool.

This is M. Brown sitting on the side
steps to the house and you can see right here --
this is the house and this is a cottage that was to

the right where the Browders |ive.
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It's funny because that's obviously

| ong gone. There was a brick rancher put there.
It's gone and now the Browders |live there, but I
just think that's pretty cool to show. Here is a
coupl e of other pictures. It's kind of dark, but
you can see where the driveway was dirt and Gol dbug
Avenue was dirt.

You can see the house progress. He
brought us these pictures, too. You can see where
t he wi ndows got changed out at sonme point and the
house is starting to change, but at the sane tine
it's staying substantially the sane. Here again,
this is a Browmnm famly picnic. | hear M. Brown
used to have the best Hall oween parties on the
I sl and.

Then you can see here where he started
to build the deck that sits on the front of the
cottage right now, which is going to be nodified.
It's very wide. |It's going to be changed. All of
that is wwthin the purview of the Design Review
Board, but we're happy to answer questions about
that and our proposal for the nodifications is in
your packet.

These are sone nasty pictures of the

i nside at one point. You can see they're kind of
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dark on -- as they cone up on here that there was

so nmuch junk under this house. It was insane. It
took weeks to clear it out and that's just sone
pictures of that going on. That's what the cottage
| ooked |i ke when we got it and got our hands on it
in April of 2012.

W did alot to the interior but were
trying to do it on a budget because we didn't know
If we were going to, you know, get in front of you
guys and get this special exception, but that was
the point when we started the renovation. So we
did m nor changes on the outside but tried not to
spend too nmuch noney before we knew if we could
actually really save it for the |ong haul.

This is going in right when you step in
that door that | said had been on there since at
| east 1960. By the way, M. Brown does tell us
that when his father purchased the property in 1951
it was as those pictures show So we're inforned
and believe the cottage has been on the island
since at least the md to late '20s.

So if it was nodified, you know,
between the '20s and 1951 it really has not been
majorly nodified since then. So really any

nodi fi cations thenselves are technically historic
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at this point. That's as you step in there. This

Is when we got it. The bright purple was great.

This is what it |ooks |ike now or as
the renovation was going on. |If you'll bear with
me, that's the -- | ooking the other way in that
sane little room obviously at Chri st nas.

This was the kitchen when we got it.
This is the kitchen now, |iving roomwhen we got
our hands on it. This is the living room now.
Sorry, these are so dark.

THE CHAI RPERSON:  And t he nol di ng, that
must be original ?

M5. EUDY: Yeah. There's all wood. It
| ooks i ke drywall when you walk in, but it's
snmooth. W had to have it snmoothed out a little
bit. These are the floors that were in there. M.
Brown said they were in there when they went in.

W refinished those.

This was the back bedroom It was
really nasty when we got a hold of it. It had a
glue on the floor and was a drop ceiling that had
| eaked and whatnot. This is the bedroom now.

This is -- | kept this light fixture
and painted it. Anyway, this is a little breakfast

area. In the back bedroomthis bright pink was
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really nice and this is what it | ooks |ike now.

Anyway, | just wanted to give you sone background
on why this is so special to both Allen and I.

We have really worked hard on it and he
now has cone to love it and does not want to see it
go. W are asking for this special exception.
There are two ordinances that apply in this
situation, 21-178 and 21-20

MR, HENDERSON: So what | can do nowis
sinply go through each one of these requirenents
begi nning with 21-178 and for the Board to consi der
those. So the first of the BZA requirenents --
this is a statutory -- state statutory requirenent
in order to issue a special exception.

We first nust make a finding that
adequat e provi sion has been nade such as set backs,
fences, and buffered or planting strips to protect
t he adjacent properties from possible adverse
i nfl uence of the proposed use, such as noise,

vi bration, dust, glare, odor, traffic, congestion,
and simlar factors.

Nunmber 2: Vehicular traffic and
pedestrian novenent on adjacent roads nust not be
be hi ndered or endangered. O f-street parking

and | oadi ng areas shall be adequate in terns of
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| ocati on, anount, design, and construction to serve

t he proposed use. The proposed use shall be
conpatible with existing uses to the extent that
such use will not adversely affect the | evel of
property val ues, general character, or general
wel fare of the nearby area.

M5. EUDY: kay. You want ne to
address those?

MR, HENDERSON:  Sure.

M5. EUDY: The way | read this is that
it really -- so | think a lot of the special
exceptions sone about with the commercial district
nore so than necessarily the residential district.
Some of these things | feel |like nore apply to the
comercial district because -- certainly 'l
address them w th adequate provision made first,
set backs, fences, et cetera.

W will be within all of the setbacks

that would normally apply to this | ot other than

what we nentioned earlier, that vari ance. [''m
going to address that in detail in just alittle
bit.

Certainly we don't feel that our
request is any different than the two nei ghboring

| ots who we're sandwi ched by and t hen obvi ously
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| andscapi ng, fencing, all of those things wll be

addressed just |like any other residential property.
| don't expect there to be any crazy parties or

noi ses comng fromthe house, but if there are I'm
sure the police would be call ed.

| think that is one thing that | do
want to address. Wen you have two hones on the
property the historic cottage gets designated as an
accessory dwelling unit. There has to be either
one owner or if there is |like an LLC or nultiple
owners everybody has to share in the sane
per cent age of owner ship.

Then sonebody's got to live in that
second hone, the big -- | call it the bigger hone.
W refer to themas little bug and big bug. But in
that hone that has to be |ike the owner's primary

residence. So that the little house can be rented

out .

It cannot be rented on short term
rentals. It's --- you know, only a
nmont h-t o-nont h, you know, |onger termrental |ike

woul d apply to any ot her house on the island other
than those that are grandfathered in wth the
short-termrental license. You know, if sonebody

I's concerned that they're going to be sone rowdy
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tenants | can assure you that would not happen. |

doubt that Allen Porter who is one of the nost
particul ar people I know will ever rent the
property.

If he did | think it would probably be,
you know, later on for a caregiver or sonething

like that. Certainly he's not going to be renting

it to frat boys. | don't think noise or anything
like that will be an issue.
All of those conditions -- those

restrictions have to go as deed restrictions with
the property when the special exception is granted.
Vehi cular traffic and pedestrian novenent, again |
don't think that's going to be a problem Again,
you'd have a vehicle or two there and | don't think

that would be any different from anywhere el se.

There will be driveway and parking for
both the big house and the little house. | really
just want to address Nunber 3 as well. And then

Nunmber 4, the proposed use shall be conpatible with
the existing uses to the extent such use will not
adversely affect the property val ues, general
character, or welfare of the nearby area.

Qoviously this is all going to be

residential. The two adjacent |ots got the sane
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vari ance or essentially the sane variance to build

further back. |If anything, if, say, the house
was torn down -- because it's not protected right
now -- it can be torn down.

If it was torn down and anot her house
was built by the granting of the two adj acent
variances he's really the one that's been affected
because now he's back further and so you could --
you know, argue, you know, property value and all
of that. | don't think it's really applicable in
this situation.

So those are the four qualifications
under 21-178. |f anybody has any questions on
those I can answer them or we can nove an on and do
guestions | ater.

MR ELLIOIT: | had a quick question on
whet her or not it can be torn down.

M5. EUDY: It can be torn down. The
house is not on the sort list and it is not
protected. |If M. Porter had had his way
originally it would have been torn down, but now
it's fixed up and we hope to prevent that.

Wth that being said, if this special
exception was not granted based on our application

we would be in a position or Allen would be in a
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position to have to tear down the house because

it's -- it's a small house. 1It's got one bathroom
that literally attaches to the living room It's
not practical for a famly to live there long term

So, you know, the likelihood that it
woul d be renoved if this was not granted is very
hi gh. Cbviously the property owner that owned it
between M. Brown and Allen was going to tear the
house down.

MR. PETER RI CHARDSON: So what is the
structure that's drawn between the cottage and the
mai n house? What is this?

M5. EUDY: It's just grass. There is
no structure. That portion on the back that's
shaded is going to cone off. That's a porch right
now. There will not be anything there. [|'m going
to address the site plan in a mnute.

MR. HENDERSON:. So the second step to
granting the special exception is to nake the
findings from21-20(C)(2). This states that
perm ssion -- in order to build the second
structure the BZA nust answer that the applicant
confirmed the deed restrictions will be placed on
the lot. Sumrer brought sonme of those up. The |ot

has to remain in single owership and every owner,

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 52
scheduledepo.com



© 00 N oo o B~ w N P

N DN DD MDD MDD P P P P P PP P PR
o A~ W N P O © 00 N oo 0o A WO N+, O

Town of Sullivans Island Board of Zoning Appeals Board of Zoning Appeals

March 10, 2016

53
menber, partner, shareholder of the unit nust have

t he sanme percentage of ownership in the historic
structure as in any other structure.

Let's see. Every owner, nenber,
part ner sharehol der nust have the sane control over
all structures and the historic structure if used
as an accessory dwelling unit and if it is to be
rented out as long termrental has to be owner
occupied. You nentioned that. Town staff verifies
that by contacting the Ofice of RMC

We insure that a four percent
assessnment is made to that. So the owner has to
justify that to the county in order to rent that
out long term They have to have a busi ness
license as wel | .

MS. EUDY: Right.

MR. HENDERSON: So there's a system of
checks and bal ances there. [|'ll let you address
t hose.

M5. TIMMONS: |[|'ve got a question. |
had put nmy note in there, that it may be rented
long term However, | thought the principal
bui | di ng nust be owner-occupi ed.

MR, HENDERSON: Yes.

MS. EUDY: The cottage.
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M5. TIMMONS: Yes, because in our lots

notes it didn't say principal billing.

MR. HENDERSON: |'msorry. It is the
princi pal buil ding.

M5. EUDY: | think that was in the
sunmary or the statute, what the ordi nance says or
woul d st at e.

M5. TI MMONS: Yes.

M5. EUDY: You can't live inthe little
cottage and rent the big one, although that m ght
make you a | ot of noney.

MR. HENDERSON: There are sone ot her
conditions of this section. It had to have been
used as a dwelling before. It has to have 1, 200
square feet or |less of heated space. No separate
utility service or neters can be placed on the
accessory dwel ling unit.

The Design Review Board nust al so nake
findings that the height, scale, nmass and pl acenent
of the second structure on the ot is conpati bl e.
This is verbatimas stated in red here. The Design
Revi ew Board nmay i npose stricter limts on height,
set back size, and coverage other than those zoning
standards, but | maintain that the Board of Zoning

Appeal s has to al so approve the site where the new
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construction is situated on the |ot. So I'll |et

you - -

M5. EUDY: I'Ill just run through those
real quickly. Qoviously, it was used as a dwelling
and you and | have discussed that at length. |I'm
probably getting on your nerves about that. It's
1, 200 square feet.

It i1s our position that the ordi nance
states -- there is tw places in the zoning
ordi nance where these qualifications are tal ked
about in the special exception section and a
desi gnation section as well as in the historic
structure designation section. They're identical,
word for word.

It specifically says that the cottage
or the historic structure has to be 1,200 square
feet heated square feet or less. It is our

position that this house as it stands is 1,200

square feet or less. | have neasured it nyself. |
was very conservative. | went all the way to the
wal | , not even baseboard.

There was -- gosh. Back in the '80s or

early "90S there was a property survey done and it
was just an exterior survey. So the property -- it

shows it at like 1,300 square feet and |'m sure

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 55
scheduledepo.com



© 00 N oo o B~ w N P

N DN DD MDD MDD P P P P P PP P PR
o A~ W N P O © 00 N oo 0o A WO N+, O

Town of Sullivans Island Board of Zoning Appeals Board of Zoning Appeals

March 10, 2016

56
they just ran around the exterior and did that.

Nunmber 1, it is our position that the ordi nance is
clear and it says interior heated square footage
for a reason. It says it in two places.

Those are the only two places in the
whol e zoni ng ordi nance where square footage is
referred to as heated square footage and | think it
Is probably for that reason, you know, so you have
sone definition of that word. | think if, you
know, a court were to look at it, you know, they'd
say you read the ordinance. You take its plain
reading. You know, if it's unanmbi guous that's what
you go by.

| think that's unanbi guous. W're
within that. That being said, if you | ook at the
little packet that | handed you that says the
cottage renovation -- it's got that site plan that
| colored on. You can see that we've got a couple
of different proposals.

These are wthin the purview of the
Desi gn Review Board and they will be | ooking at
t hese next week. They have al ready | ooked at the
project one tine, but we didn't have this done.
That was kind of a conceptual, hey, do y'all like

this idea.
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Now t he proposals are to either |eave

the cottage as is and the -- and | think it's on
Page E-2 that's -- and to change the arrangenent of
the w ndows and doors and put sone faux colunmns on
the front just to make it, you know, a little bit
cuter. That front deck is shown as is but it
actually wll be made snmaller.

The ot her proposal just really
quickly is two pages before that. It would be to
actually renove the front two roons. There's a --
that purple roomthat you saw when you originally
wal ked into the cottage is |like the entryway and
then there's a very bedroom beside it.

Thi s proposal woul d take those two
roons off, add a screened porch and actually -- and
we -- we cane up with that because of the DRB ki nd
of liked that idea. They stated that it kind of
| ooks Iike it's could have been a porch although we
had no evi dence of that.

Qur evidence is that it has been |ike
this since 1951. But we could pull that off, put a
screen porch and the benefit to that is it would
take sonme square footage off and we could add a
little bit bathroom This house has one bat hroom

and one closet. That would be hel pful but it would
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take it down to a two bedroom as opposed to a three

bedr oom cot t age.

MR. HENDERSON:. There is the addition.

M5. EUDY: That woul d nmake the houses a
little bit closer together but not substantially.
Can you bring the four prongs back up?

MR, HENDERSON. |I'msorry. The
Power Poi nt ?

M5. EUDY: Yours. Yeah. D d | address
ever yt hi ng?

MR. HENDERSON: These are the deed
restrictions. These are the requirenents. Those
are all the conditions.

M5. EUDY: Right, and I"'mgoing to talk
about the site plan in just a mnute. Cbviously
you're willing to put all the deed restrictions on
there that we're supposed to. Can you bring ny
Power Poi nt back up?

MR, HENDERSON:. Sure.

M5. EUDY: Can | borrow the pen?

MR, HENDERSON:. Sure.

M5. EUDY: So that was the special
exception we went through. | had those sane thing
on nmy PowerPoint. [|'mgoing to talk about this

next section in terns over the vari ance.
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Li ke Joe pointed out at the begi nning,

we don't technically need the variance if the site
pl an and the special exception is approved by you

guys. So you kind of understand what we're doing

different than you know what is normally regul at ed
on that -- |I'll explainit in terns over the

vari ance.

So we don't have to tal k about the
requi renents for a variance. GCenerally the
requirenents for a variance include that there is a
hardshi p on the property, that -- you know, that is
the basis for the variance request. Cbviously, our
hardshi p woul d be that there is a little cottage
that we're trying to save on the front of the
property.

The two nei ghbors when they -- they
have to go through this variance process to get
theirs. Then the neighbors to the left, 2662, the
McNaught ons, that variance was granted in 2008. It
was granted based on the fact that there is a big
mound on that property with oak trees.

Wth that being said, you could

technically put a house on the front of that

property. |I'mnot being critical of the Board, but
that's -- you know, technically you could. It is a
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har dshi p because you can't, you know, see through °0
to the marsh. But technically a house could be
built. And they -- that variance -- that is this
property right here. Ckay.

This is proposed structure that's
al ready been permtted, about to go up. So it
Is -- like Joe nmentioned earlier this build-to line
whi ch we would -- where they were getting a
variance fromthere all the way -- the whole

structure in front of the build-to Iine, that nound
I's back here where you' re seeing these trees.

O herwise they're within the setbacks as we would
be. And then the -- let's see.

That's what | just tal ked about. This
is their site plan and sone little renderings of
what they're building and then the variance on the
other side to the right is 2672 Gol dbug. It was
granted in June, June 2013. | actually sat on the
Board of Zoning Appeals at that tine.

Know ng that we've been working on this
| recused nyself so | did not speak or vote on that
project. This was the site plan that was presented
when the Browders got their variance. This right
here is the -- that build-to Iine that the

ordi nance creates that, you know, is supposed to
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keep all the properties in line. Cbviously the one

on the other side had already been granted. But
this is the build-to |line they used to say, okay,
we need so nany feet fromthat. So we used that
sanme build-to Iine.

We took it off of their plans, put it
on ours, and that's what's shown on their our
plans. In their presentation the Board included
that they were going to build this structure around
this huge live oak. The live oak was their
hardshi p again, although it sort of created a
hardshi p or, you know, you couldn't get back as far
towards the marsh as naybe you wanted to or if a
house could be built on the front of that property.

| actually showed you a picture of one
that was there before and one was torn down to
build this. They were all on the front of the
property. Wile it was argued as a hardship both
of those | ots had variances granted that coul d have
had houses build on the front.

We obviously can't built on the front.
We have a house there we're trying to preserve.
There were sone ot her representati ons and about
square footage and whatnot nmade the Board. One in

particular is that this section back here behind
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the build-to line would be one story. And I'm

going to tal k about our property in a mnute.

We're al so doing a one-story structure
and we're happy to nake that representation part of
our -- part of the notion granting the variance,
that structure -- that part of the structure --
"Il show it to youin a mnute -- wll be
one-story. That representation was made with this
property.

However, the structure on the back is not
one story. There is an attic -- attic -- on that
second -- on top of that first floor. So it's
rai sed up which was permtted and then one-story
which is permtted and an attic on top of it.

It's an attic with three or four
beauti ful w ndows overl ooking the marsh. | don't
know whether it's used as an attic or not. | went
in there when it was bei ng constructed.

There's steps walking up to it. It
doesn't have a | adder that pulls down to go to the
attic, but | don't think there should have been an
attic at all. It was a representation to the Board
it should have been one story and it clearly could
be sonet hing used for sonething besides an attic if

they wanted it to be.
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So that is the house as it sits now

right there. And so this is the front, the side.
And then that one story or proposed one-story
portion going across the back is back there, but
you can't see it. That's their site plan.

This right here -- | can't nmake it
bi gger, but that's the back of the house. So you
can see the windows that I was tal king about that
were in the attic. So those are the two vari ances.
The Browders do have a pool. It's within the --

t he setbacks that would be allowed for themto have
a variance for that.

What is significant about those three
properties is that these are in the RC-2 zoning
district which is marshfront property. The setback
on the rear of a marshfront property is 30 feet
fromthe property line or the critical |ine,
whi chever is further |andward. So actually on the
McNaught on property it changes.

Here is the critical line, kind of
going right here. |If you |look on the col or-coded
thing that | gave you, this is where it's really
going to conme in handy. That yellowis the
critical line. So you can see it crosses over the

i nconme McNaught on property.
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So, you know, they would have to be

either 30 feet fromthe critical |ine or whichever
one is further. W're about 40 feet. Actually
that dotted line so you know is not col or-coded.
It runs -- it's just showing 30 feet fromthe
critical line so you can see that.

Then, for instance, on the Browder's
property -- their property line is the pink |ine
on here. Qurs is the red. The MNaughtons' is
the blue. The Browders' is the pink. So their
critical line is away out far in advance, you know,
mar shsi de of their property.

So their setback is 30 feet fromthat.
That's what we're tal king about. Wen we're
tal ki ng about a variance we're tal king about from
the build-to Iine but wthin that 30 feet foot
section everybody is conpliant with that. It is
pertinent because you want don't want to end up too
close to the critical |ine.

| wanted to make it clear we are not
| ooking for any variance to be closer to the
critical line than what we woul d be all owed anyway.
So, let's see. If you look -- I'Il just kind of
explain our site alittle bit better. This is the

historic cottage |i ke we di scussed.
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This is the portion of this porch thing

that's comng off and then you' ve got -- what did
we say it was?

M5. LATHAM 68 --

M5. EUDY: 68 feet two inches fromthe
back portion of the house. So if this addition was
added it's barely going to pop it out past that.
It's going to essentially be the sane. Sorry.

It's kind of hard to look at. It mght be easier
on your bigger site plan.

This is the proposed structure. So
this front portion right here is the front porch.
That is all front porch. You can see -- this is
the house right here, the front porch. Al of that
is front porch.

So you've got a little bit of the house
right here and then this -- these are just sone,
you know, roons, entryway and two side roons and
then this is the main area of the house, |iving,
dining, and kitchen. Then all of this is a back
porch, a one-story back porch.

So then this right here going from
where |like the porch starts this way that is the
mast er bedroom a bath. That is the one-story

structure. That's the biggest part of our variance
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and nost of what's going past the house to the

right, past where they built to. So that wll be
one story. Qobviously it has to be raised up but
that section wll be one-story. It won't have
anyt hi ng above it, you know, attic or anything |like
t hat .

MR. HENDERSON: So this is all
el evated? El evated one-story here?

M5. EUDY: Correct, the L.

THE CHAI RPERSON: And it opens up to
t hat porch?

M5. EUDY: Correct. So that portion of
the portion is actually skinnier and the section
comng off the living rooma little bit |arger.

THE CHAI RPERSON: On E-4 you can see
it. A good idea for the footprint of the house.

M5. EUDY: | should have said this
earlier. Allenis here and so is Matt Wl ks, the
engi neer who draw these plans. He is an engineer,
but he also has architect capabilities; so he is
one-stop shop. He is really good and has done all
of this for us.

That's what has been interesting for us

about this build-to line. |If you read the
ordinance -- | don't knowif y'all did before you
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cane in here, but it is kind of a confusing >
section. It is very subjective as to where it
necessarily goes. That's why we used the -- you

know, Matt is an engineer and he's like, | like

hard nunbers. | |like to know exactly where it's
going to be, but that's why we took -- was used for

the Browder's property.

Anyway, we would end up if we were
requesting a variance billion asking for it,
81-foot 8-inch variance on the right of the
property and an 81-foot 2-inch variance on the
left. That build-to line --

THE CHAI RPERSON: It another a
little --

M5. EUDY: It's diagonal.

THE CHAI RPERSON: Very slightly
di agonal .

M5. EUDY: Right. So if you | ook at
the one | color-coded the green is the one | woul d
argue that is set by the McNaughton property and it
is diagonal. Wat is difference about our -- |
think this is significant. What was submtted
originally and what's on these printed site plans
Is that we did nove the house back a little bit

under two feet back towards the road.
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So we nade sone concession there. W

noved it back and it's 1 foot 6 inches or 8 inches
or sonething like that. W also nade sure that we
were not in front of the build-to line created by
t he McNaught on residence which went -- and then we
l'ined up our property with the MNaughton residence
whi ch because that new build-to line -- or they're
bot h di agonal .

That new build-to line is referred to
a diagonal, we're 4.6 inches behind the MNaughtons
on the property when the house is, you know,
perpendi cular to the property line. Going back
to -- about this build-to line being a little
subj ective, when Matt took the build-to line from
the Browders' site plan, put it on there, and then
put their house as built on there it actually shows
t hem about 30 feet.

They' ve got a 28-foot variance and puts
t hem about 30 feet. So it is a little bit
subjective but they're a little bit further forward
of that technical variance and the MNaughtons
obviously -- I don't know what -- theirs was
granted a little bit differently but they're
essentially at 80-plus feet on there.

THE CHAI RPERSON: | was getting ready
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to ask you the --

M5. EUDY: R ght. So you know one
thing that |'ve failed to point out is that the
reason that we are building further back is
because, one, you've got two houses on the sane
property. W're trying to create a look like it's
two different properties because, you know, you
could add a half-acre lot with ny lot and I|i ke
that | ot.

You know, if you build that second
house up on that cottage it's going to totally
def eat the purpose because you're just going to see
one joint structure with the little thing on the
front and it's going to look all connected. W're
trying to nmake the appearance that that structure
Is sitting there, different and the second house is
back there.

You know, we talked to sonme -- we
i nterviewed several architects and peopl e suggested
nmovi ng the cottage around. | was very nuch agai nst
that. Sone other people that |'ve talked to on the
I sland are agai nst that because if you nove it then
iIt'"s not sitting where it was and it's, you know,
1920 what ever and sonetines that's necessary but

it's not necessary on this property.
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We al so have a pecan tree that was

pointed out earlier. It is right here in the
center of the property. So the second house sits
back behind that tree. 1It's not nuch. | believe
Matt gave ne the nunber.

It is -- the house -- that's why the
steps are not in the center right there. The house
Is only 9 feet 10 inches fromthe center of the
house base of that pecan tree. It is not far.

Then you' ve got the branches and all of that.

Even if that tree was not there it
woul d not make good sense to put the two houses on
top of each other. Two, wth all the other special
exceptions on the island you will see that the
houses are as far as apart as they can be or either
they're set off from each other.

This is a skinny lot so it wouldn't
make sense to set it off. If we did that then
you' d have to have a variance on the side setbacks.
These are just sone pictures. There is opposition
to what we're trying to do fromthe nei ghbors.

| have not talked to themdirectly,
but it s ny understanding that the Browders don't
particularly |like that the house is going to be

that far back. It's is ny understanding that
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they're -- this is fromtheir conversations wth

Allen and the Town -- that their position may be --
and they can speak nore to it -- that the house is
not historic. | don't think they have any evi dence
of that. W have clearly shown that it is.

They' re concerned about their
previously in their back yard. | totally get that,
but they didn't bring their project to us when they
built and said, hey, is it okay that we you know
take the privacy fromyour backyard when we get our
variance. | just don't think that that's a
consideration in sonething like this.

You can't say, you know, sonebody's
privacy in their back yard is nore inportant than
sonebody else's. They | think are al so concerned
about their view through Allen's yard fromtheir
house. You know, up on their porch they can see
di agonal and you can see both the Ben Sawyer and
t he Ravenel Bri dge.

| understand that. Again, that's not a
basis for denying a special exception request or a
vari ance request. Allen 's property happens to go
out further into the marsh than theirs does. So
the town owns the property in front of their -- the

mar shsi de property in front of the Browders' house.
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Again, | don't think that any of the

concerns thus far that | have heard fromthe
opposition -- and | think there are other people
besi des the Browders -- that those are the only
ones that | know of specifically. | have not heard
any |l egal basis for denying the special exception
request.

The variance request if it was
different and apart and in fact with the -- you
know, if we were |looking at this solely froma
variance standpoint |I think the fact that both of
t he nei ghboring properties have had the sane
vari ance granted al nost effectively renders that
portion of the zoning ordinance noot as to this
little section of the island because Allen woul d
then be the one that at the di sadvant age.

So even if the little house was gone |
think he'd have a | egal argunent buil ding back from
that build-to line when -- while | know that -- |
do understand that the decision by the Board of
Zoni ng Appeal s do not necessarily set precedent.

Ckay. Then there -- like | said, there
IS opposition, but we also have support froma
nunber of town residents. |'ve gotten sone of that

stuff up on the PowerPoint and |'ve gotten sone
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e-mails, sone of which went directly to Joe. You

may or may not have seen them but | would like to
read three of the e-mails we've gotten, the first
of which is from Bachman Smth.

Bachman is on Town Council. He was
previously on the Board of Zoni ng Appeal s and he
lives -- his address is technically Jasper but his
house backs up to Goldbug. He enters the property
from Gol dbug. That's where his driveway is. They
kind of live in their back yard on Gol dbug where
their pool is, not up on the front on busy Jasper.

He wote this e-mail on March 2nd to
Joe: Joe, please share ny support as a nearhby
resi dent on Gol dbug for the special exception and
vari ance requested by Allen Porter as owner of
2668 Gol dbug. At this tinme it is not clear that |
will be able to attend next Thursday's BZA neeting
when this wll be discussed and so | want to nmake
nmy feelings known.

| have seen the application, design
| ayout, and | ot coverage information and believe
the variance requested and the efforts taken to
have the cottage designated as historic and be a
speci al exception fall within the Town's desire

to preserve the historic stock by allowing this
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variance if the special exception for the historic

designation is granted. So all in one we're
creating this little zoning district.

The newer house will be sufficiently
separate fromthe historic structure to allowto it
have its own identify, if you wll, thereby
furthering the Town's desire to preserve its
historic roots while allowing for esthetically
pl easi ng newer construction to conplinent rather
than detract fromthe historic nature or the
cott age.

Thi nki ng back to ny own tine on the
BZA, | recall a simlar variance request for the
residence located to the right of 2668 as you face
the marsh -- which is how |'ve been referring to
it. At the tinme the owners of the |Iot nade a
wel | -reasoned plea to | ocate their new house cl oser
to the marsh in order to preserve a | arge oak.

| do not see any difference between the
two requests and | hope that the neighbors will not
object to Allen's request, just as he did not
object to their request. | would nake the
suggestion that if the requested variance is
granted that the notion doing so sonehow address

the portion of the house closest to the marsh nust
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be one-story or sonehow height [imted which |

addressed. The idea is to avoid a situation |like
was seen with the house to the right where the
vari ance was granted based on the representations
that the sane -- that the same -- marshward, he
says, if | can nmake up that word -- portion of the
house woul d be one story but was not built as was
represented to the BZA. Bachman Smth, [V.

Then another e-mail that went to Joe
today was from Marshall Stith. He was the forner
mayor of the island. He was actually the mayor
when they put this ordinance in place allow ng the
hi storic designation and the Special Exception.
Then he took advantage of it because he had a
little cottage that is teeny-tiny on his |ot.

Anyway, he built a second hone. Dear
Joe, I"'mwiting to you and the Board of Zoning
Appeal s in support of the request of Allen Porter
for a special exception and variance on the
property | ocated at 2668 Gol dbug. The cottage in
guestion had been in existence on Sullivan's Island
all ny life.

| know that the Brown fam |y owned and
occupi ed this house fromthe early 1950s until

Butch Brown sold it a few years ago. The cottage
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Is very simlar in size and shape to the hones in

whi ch many ol der island residents, including
nyself, were raised. The snall cottages were and
are an integral part of the fabric of Sullivan's
| sl and' s history and character.

They are rapidly disappearing. W
shoul d be doing all we can to save rather than
destroy these structures. | believe the intent of
council when creating the intent the historic
preservation ordi nance was to save such structures.
There nust have been an oversight at the tine the
hi storical structure survey and inventory were
conduct ed.

In ny opinion this cottage net the
gualifications and should have been included in the
i nventory of structures significant to the island's
history. | respectfully ask the Board give every
consideration to M. Porter's request and grant the
speci al exception and variance. Thank you for your
time and your service to our conmunity.

Then there's one nore just to kind of
save tine because | know |'ve been | ong-w nded, but
this is kind of a conplicated request. W had
anot her one from Pi erce Cauthen who lives at 2714

Jasper. That property al so backs up to ol dbug.
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He's showi ng his support. He has reviewed the

pl ans and thinks that the request if granted is
simlar to other ones and would better the
nei ghbor hood conpatibility.

| just want to again reiterate that if
this project does not go forward as -- this is a
bi g piece of property and you can build al nost a
6, 000 square foot house, single famly house on the
property. So | think that what we're trying to do
IS much nore in character with what nost of the
I sl and woul d want .

The intent was when Town Council passed
this ordinance to put this incentive in place to
preserve these structure. Oherw se, we woul dn't
have a lot of the ones we still have. Al of
the square footage and | ot coverage will be in
conpliance with the setback regulations with the
DRB to approve the nodifications to the historic
structure next week hopefully.

Anyt hi ng you woul d approve toni ght
woul d be conditional based on their -- their
granting permssion as well as Joe and Randy bei ng
the policenen in nmaking sure that all of those
conditions are enforced. Thank you. |'msorry |

was | ong-w nded.
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M5. LATHAM | have a question. The

build-to line is basically set by the property that
has the line that's furthest back as we are talking
di stance at this point. Under those terns, | know
we' re not tal king about a variance, but why is a
variance even an issue?

We' ve got another structure. Wen are
t hose deci si ons made and how often are they
reviewed? It would seemto ne now the build-to
| ine had been set by this property to the |eft
that's further back than the structure she
pr oposed.

MR. HENDERSON. That's a good questi on.
Al'l the building variances issued to the build-to
line do not set precedent for any build to
requests. Those are specifically stated in the
final orders when granting variance.

MR. HENDERSON: You don't.

M5. LATHAM But when will they
reestablish a build-to line? W're never going to
review that?

MR. HENDERSON:  No.

M5. EUDY: | agree with you.

MR, ELLIOIT: Because it's a variance

it doesn't change the build-to |Iine?
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THE CHAI RPERSON: R ght .

M5. LATHAM Right. But when you go
back to do the plan to do a build-to line, if
you' ve got all these variances beyond it, then
isn't it basically a noot point? Because, you

know, if the point was to preserve the view for

this guy over here and it's already -- you've
got -- so he should be all owed now to nove.
MR. HENDERSON: | agree it sets a

dangerous precedent to grant variances |like this.

M5. EUDY: And those two all are
already granted and | think that -- you know, |I'm
not trying to threaten, but, you know, if this
wasn't granted | think that, you know, Allen would
have sonme good argunents to nmake on appeal.

M5. LATHAM But other parts of the --
| know this is not applicable also, but other parts
of the island -- | know we have properties where
they actually are encroaching critical line with
the building and they built right up to the
critical line when they build Thonpson Avenue.

MR. HENDERSON: Not recently.

M5. EUDY: They build to a build-to
l'ine, but good points all around.

THE CHAl RPERSON: W don't nmke the
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zoni ng ordi nances. W --

M5. LATHAM | just wondered if at
sonet hing point the build-to |ine changes as tine
goes on.

THE CHAI RPERSON:  Not according to our
current ordi nance.

THE CHAI RPERSON: That could be a
current recommendation, but fortunately we just
have job of granting Special Exceptions and
vari ances.

M5. EUDY: Right. Again, the variance
isn't really even applicable if you grant the
Speci al Exception based on the site plan but it's
easier to talk about it in those terns because of
what's gone on in this bl ock.

THE CHAIRPERSON: It's the sane result.
Do y'all have any questions?

MR ELLIOIT: | do. 1Is the little
house an historic house or not?

MR, HENDERSON: It is not historic yet.
It is not designated as historic.

MR. ELLIOIT: Then how does the
district historic special exception rules apply?

MR. HENDERSON: There is specific

| anguage that allows the designation of a
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structure. That's based upon -- there is a process

establishing the ordinance that allows the DRB to
designate a structure as historic.

MR. ELLIOIT: So that's what's
happened?

MR. HENDERSON. That is what's happened
during conceptual approval. They presented a pl an
and the DRB required nodification to that historic
preservation plan. They said we believe that this
shoul d be designated as historic, but we want to
see t hese changes.

We want specific changes. They'll have
to denonstrate if they neet the approval of the DRB
in order to the be designated. Then, of course,
staff will require that that be inplenented on that
structure, you know, that the siding be changed,
that -- so that work wll have to be done in order
to allow themto nove forward with the new
construction.

M5. LATHAM So we're saying all the
nodi fications to make it what the Design Review
Board woul d call a historic structure nust be nade
in entirety before they break ground for these
| arger properties? For the |larger building?

V5. EUDY: | don't knowif it's that,
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but to get permtted on the whole project you' ve

got to be nmaking all these changes. | think that's
sonet hi ng that Joe and Randy woul d be policing as
they went. In other words, if it was clear that
the intent was not -- | don't think -- | nean, you
could do the work at the tinme sane tine arguably or
sonething |like that.

MR. HENDERSON: It's ny thought that we
could issue the permts for both the nodifications
to the historic structure and the new construction.
However, if they needed to not do the changes to
the historic structure that woul d be subject to
violating that and it would be a m sdeneanor
of f ense.

We woul d take | egal action against them
until they conplied with the requirenents of these
boards and comm ssions. So there's not a chance of
t hat happeni ng.

M5. EUDY: And like sone people that
have houses that are -- or little cottages they
live in on their property while they build the
house and then they denolish, there's a process for
that. So | guess, you know, that could potentially
even apply. You know, it wouldn't be a denolition.

It would be a restoration.
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Yes, all these approvals have to be --

like if the DRB does not approve this then your

approval would basically be noot. | do want to

address the question about whether it's historic
real l'y quick

Just to be clear, Nunber 1, once all of
this is granted it wll be historic. It wll be
protected. So it won't ever be able to be torn
down. That's huge.

Nunmber 2, this anmended survey from 2012
that Schneider Historic Preservation, LLC did as
a-- what's the word I'm 1l ooking for -- consultant
to the town does list this property as potentially
qualifying as historic neaning that it's, you know,
over the 50 years old. It just says altered but
rest or abl e.

So | think that's what gives if DRB or
partially -- I'"'mnot saying if you weren't on this
list you couldn't nmake argunent, but that's kind of
what gives the DRB the go-ahead to say, yes, this
is historic. |If you |look at the structure clearly
that chimey and the roof -- the old netal standing
seamroof are elenents that woul d be found on
hi stori c houses.

THE CHAI RPERSON: | want to point out
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that our -- if we approve a special exception it

iIs wwthin the condition that they get special final
approval fromthe DRB. W're the mddle of the
process, which is not nice because sonetines we
don't conme in until after the DRB process. W're
actually inserted into the mddle of this process.

M5. LATHAM | have one nore concern
because we're talking -- you know, you have
presented and you have nade statenents that you are
assuring that X percentage will be beyond the
current build-to line will be one story, et cetera.
The prem se where she -- and we're tal ki ng about an
exanpl e where the BZA nade a variance, went ahead
and after approved a variance where they said again
we're going to build a one-story.

We've had nore than one person comment
that they built a two-story, an attic with three
W ndows, et cetera. Howis that -- | nean, how was
that not policed or caught in the permtting part?

M5. EUDY: Can | address that? o
ahead.

MR. HENDERSON:. To answer your
question, it's actually -- the way we consi der that
el ement is a one-and-a-half story elenent. So it

Is not a solid two story el enent.

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 84
scheduledepo.com



© 00 N oo o B~ w N P

N DN DD MDD MDD P P P P P PP P PR
o A~ W N P O © 00 N oo 0o A WO N+, O

Town of Sullivans Island Board of Zoning Appeals Board of Zoning Appeals

March 10, 2016

85
Randy, you may be able to el aborate on

that a little bit nore.

MR ROBINSON. Right. It has dorners
init, but it is conpletely within the roof I|ine.
There are air conditioning units and ductwork
runni ng through that space. It is not |iving space
in that attic area. There are no electrical
receptacles up there. | made sure when that house
was built that area was an attic.

M5. LATHAM So you were policing it

within --

MR, ROBINSON: Yes, nma'am There is no
second-story elenent. It may look like it fromthe
out si de but when you go inside it the -- there is

no flooring up there, there is no wall board up.
There are studs.
There is an air conditioning unit on

the right hand side, big air conditioning unit on

the left-hand side. If anything has been done up
there's it's been done illegally.

M5. EUDY: |'mnot saying it has or
hasn't been. | haven't been in there since it was
finished. | think the difference is those were
representations nmade to the Board. | think during

my tinme on the Board we | earned sone | essons from
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that particul ar application and sone others we had

when representations were nade. |f you don't nake
thempart of the final order they're hard to
enforce. That's where they got into | ooking at
what they're | ooking at.

It is not technically a second story,
but what we are saying we wll point put on ours
and what Bachman specifically wants and indi cated
in that e-mail is we are going to say this is
one-story. It is not one and a half story. It is
not where we're going to go in there and finagle.
It's going to be a roomwith a ceiling and a roof.

MR, ELLIOIT: Does it have a site
height? |Is there an assertion that you' d say it
woul d only going to be "X' height?

M5. EUDY: Do we know the height? |

don't know the exact height.

MR WLKS: Mttt WIlks. | don't know
the exact height. It is elevated by eight feet --
eight or nine feet up. It is a 10-foot ceiling and

a 10 or 12 pitch, is probably another 10 feet.

THE CHAI RPERSON:  Look at --

MR. WLKS: You 'd have to | ook at the
el evati on.

M5. EUDY: And | think you renedy that
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by saying -- which was not done in sone of our

prior applications, but we've been -- we had been
doi ng that going forward that the approval is
specifically based on this application and these
renderi ngs.

M5. LATHAM So that's the total
structure? This --

THE CHAI RPERSON: This is what she's
t al ki ng about .

M5. LATHAM This part is.

THE CHAI RPERSON: It another just --

MR, ELLIOIT: Can you tell how high? |

can't.

M5. LATHAM It's 33 --

M5. TIMMONS: This portion or this
portion?

M5. EUDY: Yes, ma' am

M5. TIMMONS: That's what |' m | ooking
at .

M5. LATHAM It's |ike 22.

MR ELLIOIT: |It's 22 feet. SO is your
stipulation it will be 22 feet in height with the
one-story deal ?

M5. EUDY: Watever is shown on these

plans. That's what it will be. W are fine
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putting in a stipulation in the final order that

the height will be placed on what's been present ed.

M5. LATHAM \What is the total square
f oot age?

M5. TIMMONS: 4,100 heated. 1It's on
there and anot her thousand, | guess, except for the
porches. Wwere did | see it? | sawit. | was
| ooki ng for that.

M5. EUDY: First floor is 578 and the
second floor is 1536.

M5. TIMMONS: [t's not a real house is
bei ng saved.

THE CHAI RPERSON:  Can we have the
engi neer' s nane.

M5. EUDY: Matt W ks.

THE CHAI RPERSON:  Matt WIl ks for the
record.

MR, HENDERSON:. Sunmer, what is the
total distance of encroachnent of the house past
the build-to line? You gave the neasurenent?

M5. EUDY: The original build-to |line
that was created by the normal ordinance that's 81
feet and 8 inches on the right -- oh, no. On the
|l eft and 81 feet two inches on the right. One

sides side is |l ess than the other.
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M5. TIMMONS: What |'mreading is 4,114

heat ed square feet and then just over 2,000 square
feet in front and rear porches total.

M5. EUDY: Again, it is in conpliance
wth the --

THE CHAI RPERSON: You're in conpliance
with the all the setbacks?

M5. EUDY: Right, the footprint
al | owed.

MR. HENDERSON: Cover ages.

M5. EUDY: Coverages. That's the word.

THE CHAI RPERSON: Any nore questions?

M5. TIMMONS: There are a lot of little
hi storic houses that are underneath a | ot of vinyl
siding. |I'mone of them You could take off the
vinyl siding and take off the addition and we'd be
on that |ist.

None of those little sergeant's quarters are
prot ected because they've all been -- alnost all of
t hem have been changed up so nuch.

M5. EUDY: One was torn down beside of
you not | ong ago.

M5. TTIMMONS: Right, and it had tongue
and groove all along, all over the place.

MR. HENDERSON: And that was a
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guestionable call and I think Randy felt the sane

when they were not included. They were categorized
as al tered.

M5. LATHAM The derelict structure
sort of next to the water tower, is that protected?
| love that little house. | think that little
house - -

M5. EUDY: At the corner of 257

THE CHAI RPERSON: Yes. 25. It is the

Bi schoff house. It is.

M5. LATHAM It is protected? | |ove
that little house. |1'd love to get ny hands on it.

M5. EUDY: Me, too.

THE CHAI RPERSON: Ckay. | want to go
ahead. Thank you, Summer, for your very thorough
presentation. |'mnow going to open it up for
public comment. |f anybody else would like to

speak, please stand up and say your nane for the
record and your address.

MR CGEER |'m Aussie Ceer. | live at
2702 ol dbug, three houses down from M. Porter.
|"'m here really speaking not about the historic
house. It's about the placenent of the second
structure in relation to everybody el se who |ives

up in the two bl ocks.
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wonman who got the variance, was sonebody | know.
It was because of the |large strand of oak trees.
She wanted to build on the other side and one of
the reasons that it was approved was it preserved
the I ook for the people on the island of a that
huge strand of trees.
W didn't have a house that bl ocked
that. |If you drive down our two bl ocks you see the

Gol dbug tree. M house has got seven |ive oaks,
huge live oaks in it. That's kind of what our
nei ghbor hood i s about and we have -- that's why
that house is stuck where it is.

The Browders when they -- they went to
t he nei ghbors and they asked about noving out the
tree and everybody understood that. | do have a
problemw th the placenent, the site plan, of this
house. The house on -- next door to ne fairly
recently was -- it has an historic cottage on it.

They did a renovation to the cottage.
They actually did nove it slightly. They did a
beauti ful new house, but they kept it smack in Iine
wi th everybody el se on the block. You can stand
out there and you can just -- right down. Not one

of us sees sonebody jutting out in front of anybody
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else and i1t's kind of tradition on Sullivan's

| sl and al ong either front beach or back beach.

You kind of stay in line. |f you had
to go out a little bit that's one thing. You know,
when you've got two that are com ng up they could
at least, | feel, stay fairly lined up. | think
that I know we keep saying it won't set a
precedent. | think psychologically it wll set a
precedent .

|"'mon top of the |argest sand dune on
t he beach and | have seven |ive oaks and when |I'm
dead and gone sonebody will build on that lot. |
woul d hate to think ny neighbors who so carefully
built this brand new house in keeping with the
nei ghbors on each side could then have sonebody
pl unk a house down on either side and say, well,
further down just a few houses down they're all
f orwar d

So, you know, we're just kind of |ining
up with them | hope you just consider the site
pl an. Thank you.

THE CHAI RPERSON:  Thank you. Anyone
el se who would |Iike to speak?

MR BILLY RICHARDSON: Yes, ma'am |
amBilly R chardson, 2678 Gol dbug. This is ny

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 92
scheduledepo.com



© 00 N oo o B~ w N P

N DN DD MDD MDD P P P P P PP P PR
o A~ W N P O © 00 N oo 0o A WO N+, O

Town of Sullivans Island Board of Zoning Appeals Board of Zoning Appeals

March 10, 2016

93
nei ghbor. This is ny neighbor. GCkay. | think the

whol e problemhere is wth the placenent of the
house, as she says. There seens to be no problem
because -- | say no probl em because that yard had a
t remendous pecan orchard in the back. GOCkay. The
whol e pecan orchard has been cut down.

The stunps were ground up except one
tree. That's the tree that they referred to that
you can't nove the house forward on account of that
one tree. \What is one nore pecan tree?

The man that owned the house, M.
Brown, brought those trees fromlLake Cty, grafted
them and planted every one of themin there. They
were cut down between Friday afternoon and Sunday
afternoon with an outfit out of Sunmerville.
Nobody fromthe Town was around so they did what
t hey wanted to.

| nmean, | don't care about the trees.
They don't care about the pecans anynore. They
say, oh, let's cut them down, but the tree
ordinance to ne is nothing anynore. |It's
ridicul ous that you cannot nove this house forward
on account of one pecan tree.

Furthernore, that back deck on that

house was put on illegally without a permt and the
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back bedroomthat they showed you a while ago that

was a one-bedroomand that is a new addition on
this house back in the '60s.

|'ve been here all nmy life and I'm 69
years old. The street was dirt. There was a ditch
back there we played in. Yeah. W set it on fire
a couple of tines, but we had to put it on out.

You know, | feel that if the house were
noved a little bit forward, take off the addition,
take off that front porch -- that house had a
Si Xx-by-six front porch with the steps com ng off of
the front. Take off the additional -- the only
roomon the back was the one on the right-hand
side. That was a bedroom

The new bedroomon this side was added
in the 60s. ay. Take that off. Take the front
porch off. Put it back original and then cut the
tree down. Move the house forward.

Now, a good exanple of this is to go
down and | ook at M. Eddie Pritchard' s house on
2830 MIIl Street. He has a historic house in the
front. He has a swi nmm ng pool between the two
houses. He has a new house in the back and he has
parking for approximtely six cars back there. He

has no probl em
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You know, | just don't understand why >
there's such a problem | don't think that you
woul d have a problemif they cut the one tree down,
nove the house forward where you're not sitting
here and everybody else is sitting back here
bl ocki ng up everybody.

You know, it's true your viewis out
t he back of your yard, but you don't have to | ook
into a wall all day long. You know, I nean, | live

next to the Browders. Their house sticks out

beyond mne. | can still see the Cooper R ver
Bridge. | can still see the Ben Sawyer Bridge. |
can still see the river.

There has to be sonething here to be a
happy nmedium You know, | don't -- you know, it's
not -- it's not a no bill situation but -- and in
the long run the DRB gave themthe okay |ast week
it was or last nonth to do sonmething with the house
historic, but there has been absol utely not hing
done.

THE CHAI RPERSON: Ckay. Thank you,

M. Richardson. 1I'mgoing to -- in answer to sone
of the concerns you raised |I'mjust going to say
that the Board of Zoning Appeal s has absolutely

nothing to do with the renovation of the house.
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MR BILLY R CHARDSON: | under st and

t hat .

THE CHAI RPERSON: Froma historic
standpoint all of those decisions are nade by the
DRB. They have already presented in their
application that the addition on the back of the
deck on the back of the started cottage or the
currently existing cottage is going to be renoved.

MR, BILLY RICHARDSON: That should al so
I ncl ude the bedroom on the back because that is not
part of the original house.

THE CHAI RPERSON: You need to go to the
desi gn Board and tal k about it because we are not
going to tal k about renovations to the cottage.
That's not in our purview W won't be talking
about that because the Design Review Board has a
responsibility for those determ nations.

We are just naking a decision on who
to grant a special exception so the DRB work can
continue. So we're not going to have any -- we do
not make deci si ons about what has to happen to that
cottage for it to be restored to a historic
structure.

MR, BILLY RICHARDSON: Well, just like

| say, he's already cut down the whol e pecan
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orchard. The only tree on the back of the lot is

one pal netto. Everything el se has been cut.

THE CHAI RPERSON: W do not get into
the tree ordi nance either.

MR, BILLY RICHARDSON. The only ot her
thing is cut down the tree, grind down the stunp,
and when you renovate this house nove the house
forward to be at least back in line with the back
of their house, not bl ocking the view.

THE CHAI RPERSON:  Thank you for their
suggestions. |Is there anyone el se to speak?

M5. BRONDER: We're the fanous
Br owder s.

THE CHAI RPERSON: St ate your nane,
pl ease, if you are going to speak.

Ms. BROADER: Di ana Browder, 2672
ol dbug, and ny husband Rick is here, too. |I'm
sorry, but I think a lot of m srepresentati ons have
been made toni ght about us and our relationship
with M. Porter. W have had a good rel ationship
with M. Porter and we have never said that cottage
I's not historic.

| don't know anything about what's
historic or what's not on this island and we have

never opposed two houses, one house or two houses.
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| nmean, we don't oppose himhaving a historic

cottage. W don't oppose himhaving a second
house. The only thing we do oppose is the |ocation
of the second house and that's -- from day one we
when we've tal ked about it it's just been the
| ocati on of the second house.

We just asked himto nove it forward so
It wasn't so far back. It essentially is in our
back yard and we just asked himto nove it forward.
That has al ways been the conversati on.

That's the conversation |'ve had with
Randy and Joe when |'ve been asking questions
about, you know, what the special exception neans,
what the process is, what's being requested, you
know, who approves it. So to start at the
begi nning with the variances, the house to the left
has a variance that was granted in 2008.

We didn't purchased our property until

2013. That was, you know, done before we ever got

there. | didn't even know it still had that
variance until it was purchased, until soneone just
recently purchased it. | think this is nowthe

third owner since that variance was granted.

VR. HENDERSON: | think so.
VRS. BRONDER: | don't think that Allen
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had -- | don't think he knew that variance carried

forward. | don't know. He purchased this house in
2012. We when we cane to the BZA with our initial
request to get around that tree -- when we
purchased that ot we did not realize we had a
44- and- a- hal f-foot oak tree with a trenendous
canopy, with like a 30-foot canopy right in the
m ddl e of our yard at the build-to |ine because it
was full of trees.

The picture Sunmer showed you of that
cottage -- that was not the house that was on that

| ot when we purchased it. That house has | ong been

gone. The famly still owned it, but what was on
that lot was a brick ranch. | still have the
report. It was infested with asbestos.

There was nothing to be saved fromt hat
house. W couldn't raise it. W couldn't renovate
it. W couldn't do anything except tear it down.

It was in deplorable shape. W did go
t hrough the process of stripping it. W had
soneone cone out and take out the copper wre and
the steps and everything that could be used again
to be nore green. W did go through that process
of having that done to the cottage -- not cottage.

It wasn't a cottage.
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It was a brick ranch before we took it

down. Wien we went to the BZA we did not have our
full plans like M. Porter has. W just had a
general idea of how we wanted the house to | ook and
what we thought it m ght be what.

Qur architect presented for us and
ki nd of showed her vision of where we thought
things would be. Qur idea with getting around that
tree was to have one piece of our house, a single
section of our house, that could capture the full
Vi ew versus -- because of the canopy of that tree |
don't -- | don't have any house pl an.

| didn't realize | was going to have to
have it here, but the house -- the canopy of that
tree -- we would a have a narrow pi ece of our house
I f we stopped at the build-to Iine because that
canopy woul d have i npeded us so we built kind of
a "C'" around that tree so we could have one pi ece.
So when we presented it, it was a single story
structure to be back there.

So the ridge height we presented at
that BZA neeting of that roof line still the sane.
That did not change. W did not build a second
story back there. W did after designing the house

deci ded that we needed sone storage instead of
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having a vaulted ceiling up to the top. W needed

sonme for our HVAC. Because our house is soO

long and it's not a box we have five different

HVAC systens because you can't build on top of each
ot her so we have to have different systens.

We had to put a ceiling in our living
room You can cone over tonmorrow. It is full of
HVAC. It is unfinished. It is storage. There is
no floor, no walls. It's insulation |ike Randy
sai d.

It went to permtting. Randy and Joe
approved the permt. W weren't trying to put
anyt hi ng over on anyone. |t does have sone dorners
to give sone |light because we have two single Iight
bulbs in there. That's all we were allowed to have
It does have sone dornmer wi ndows. W don't use it
as a space.

My kids go in there and play around,
but it's not a furnished, finished space. W
certainly weren't trying to put anything over on
anyone. W did talk to Allen before we applied for
t hat vari ance.

MR. PORTER  That's not true.

M5. EUDY: | called you.

MR. PORTER  That's not true.
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THE CHAI RPERSON: You're tal king to ne.

MS. EUDY: |'msorry.

THE CHAI RPERSON:  You're talking to the
Boar d.

M5. BROADER: Anyway, our variance is
10 feet, less than 10 yards. That's what we
requested. That's what he were granted. You know,
as far as | knowit's 28 feet.

Sumrer said it mght be 30. | don't
know. Qur architect did the plans. Joe and Randy
approved it. W had a single piece to get a single
pi ece to get around that tree.

| think it is inportant to know the
McNaught ons even though they didn't get the
variance -- their variance to be back and behind
that build-to line is restrictive. They're allowed
to build 3,240 square feet heated wth porches is
their total. That's their max, right?

MR. HENDERSON. | think so. Did you
say 387

M5. EUDY: No. 3240.

M5. BROWDER: The order says 3, 8007?

MR. HENDERSON: That's right. Final
order says 3, 800.

THE WTNESS: Gkay. So M. Porter is
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suggesting a nmuch larger structure, broader.

That's going to be behind the build-to line. They
were granted that variance but with restrictions.

THE CHAI RPERSON: It was with
restrictions because that's how they presented it
to -- | was at the Board at that tinme and it's
based on how t hey present because when we -- when
we approve a variance or a special exception we
base it on the plans as presented. So -- and
that's neither here nor there because it doesn't
set a precedent but your point -- we know your
poi nt .

M5. BROWDER: Li ke you said, our
vari ance and their variance -- both said it didn't
set a precedent for -- there is no build-to line.
The build-to line is still the sane. W have
requested 28 feet, |less than 10 yards and were
granted that variance and that's what we built
wi t hi n.

We didn't need a variance for our pool.
It is not raised. It is in the ground. It neets
all the setbacks.

So with regards to the Speci al
Exception -- and | was reading through this and I'm

not an attorney and |I'm not an expert in ordi hances
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and | don't necessarily understand all of these.

So his new structure does not neet the setbacks
which is what Part 1 of C, adequate provisions

made for itens such as setbacks, because there is a
set back of the build-to |line.

THE CHAI RPERSON:  That's not what we
they're tal king about there. They're tal king about
the setback lines fromthe property lines. But
that's --

M5. BROADER: (Okay. Then we al so just
object to it because it is essentially in our back
yard. The mpjority is in our back yard and affect
our property value. It affects our value, our
property val ue.

| don't know that you necessarily have
privacy anynore. | nean, houses are cl ose together
you get wi ndow treatnents. | nean, privacy is not
necessarily an issue. But it's just |looking at his
house in our back yard. W just ask that he nove
it forward

W're fine with two houses. W're fine
I f he builds one house as large as he can build it
on that lot. You know, we're not trying to dictate
or have any type of input for any of that. And it

just seens like with a special exception or
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exceptions where it says the Design Revi ew Board

can inpose stricter limts on heights, setback,
si ze and coverage than nost of those presenting
st andar ds.
| did go to that DRB neeting in
Decenber nore for ny own informational purposes to
under st and, you know, who approves what and how it
gets done. You know, we're trying to navigate all
of this as well. So they did talk about the
pl acenent of that house and there were no
concl usi ons gi ven.
Their notion did not include anything
to the placenent and they referred back to it as a
BZA issue but that they will then review it later.
So it was sonething that they tal ked about whet her
or not it was appropriate to put that house that
far back. That's in the mnutes fromthat neeting.
So we did have -- ny architect did this
for me just because |I think a visual is powerful.
THE CHAI RPERSON:  You can bring it
forward. So this is -- this is the build-to |line.
Ckay. This is our house. This is their -- this is
M. Porter's house and this is the house that's
bei ng granted the variance. Qur architect is the

architect for this house as well.
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architect. So this is all kind of shrouded in
trees and shrubbery and then there is that house
and this is how much farther back it will be. Then
this, which is sonething we | ooked at in terns of
where there is another kind of aerial view -- sorry
-- fromthe other side -- can you see?

Fromthe other side of -- here is our
house. Here is the proposed construction for
theirs and there is this one. This is |ooking are
the marsh. |If you were on a boat, |ooking fromthe
marsh, here is ours. Here is the other one.

There is M. Porter's house. This is
if you are -- I'msorry. This is if you're
standing in our back yard. This wll be our view
over to the side there of how far back it is.

Then | just wanted to show -- well,
this was what -- this is -- this is the where the
proposed -- if you're standing on the inside
portion of his porch where his pool wll be, this
will be his viewkind of to the |eft where the
McNaught ons are. The only reason |'m show ng this
Is he's basing his site plan based off of their
variance. |If you nove it back 40 feet it's still
the sanme view It is still looking out left. You

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 106

scheduledepo.com



© 00 N oo o B~ w N P

N DN DD MDD MDD P P P P P PP P PR
o A~ W N P O © 00 N oo 0o A WO N+, O

Town of Sullivans Island Board of Zoning Appeals Board of Zoning Appeals

March 10, 2016

107
have a huge -- | nean they have all of these trees,

a huge armof tree shrouding their house.

Qur only request is we're not -- two
house or one house is fine, but we just ask that --
| just think where he's putting it is excessive and
unnecessary and - -

MR. HENDERSON. Let ne get a copy of
that for the record.

THE CHAI RPERSON: Excuse ne. We're not
going to have a discussion. Al comrents are
addressed to the Board. No discussion between the
public is going to be allowed here. So if you have
sonething to say, you need to stay stand and say
your name and address and address the BZA

M5. BRONDER: So really it is just a
consi deration. W understand he's going to have to
be behind the build-to |Iine because you can't fix
fit two houses and | ook as nice as you want it to.
| just don't think he needs to be 60 feet back.

| mean 30 feet, 35 to -- you know,

30 to 40 feet in between those two houses seens
to be plenty of space to have enough |ight and
separation and so that's -- we're asking for
consi deration of the neighbors that it not be

so far back.
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THE CHAI RPERSON: All right. Thank 108
you. Whuld anyone el se that would |ike to speak?
M. Richardson, I'mgoing to let M. Porter speak.

MR BILLY RICHARDSON: |'ve got
sonmething | want to give you.

MR. PORTER  Both properties beside ne,
both | ots, have got ordi nances that weren't
necessary because the lots were visible and
affected nmy property either way. | nean, if you
could go back further towards the critical |ine and

nmove it up it would be parallel wth the nei ghbors
to the left of ne.

| rode around the island and | ooked at
a bunch of the special exceptions. All the houses
are separated on purpose to |look like two different
structures. That's the goal here.

My nei ghbors didn't cone to ne and ask
me if | was worried about nmy view when they built
their house at all. | don't see the difference,
what the difference is.

THE CHAI RPERSON: M. Richardson you
wanted to say sonething el se?

MR BILLY RI CHARDSON: Yes, ma'am
|'ve got a piece of paper | wanted to give you.

There is a state road these people -- | know a | ot
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of you don't | ook at these maps, but sonme of you

do. If you look at the I ot nunber right here, this

Is a state road. It's platted in 1926 and it cones
t hrough here. |It's never been opened. It's
cl osed.

There's no filing to say when the road
was cl osed and what happened to the property. Wth
any state road that's closed or any county or city
road the property i s supposed to be sold at public
auction. This is the not the first tinme this has
come up between -- on this map.

THE CHAI RPERSON:  And which [ ots does
this affect? The lot we're tal king about right
now?

THE CHAI RPERSON: 114. 114 and a half.

M5. EUDY: Wiich other |ots?

MR BILLY RI CHARDSON. Do what ?

M5. EUDY: Wiere is it?

MR BILL RI CHARDSON: Ri ght here.

M5. EUDY: It affects all these |ots.

MR, BILLY RICHARDSON: It affects the
whol e bl ock. It's never been laid out or open or

nothing |ike that.

This is a state map. It's not a state
map. It's cone up before. W have had anot her
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pi ece of property and it had to be in court and o
the judge upheld the property.

THE CHAI RPERSON: Ckay. Thank you,
M. Richardson. Any other comments?

M5. EUDY: | would like to respond on
behal f of the applicant.

THE CHAI RPERSON:  Ckay. 1'I1l let you
respond for the applicant.

M5. EUDY: First of all, if we nove the

house back 40 feet as proposed by Ms. Browder |
think that essentially puts the houses too cl ose
together. There's no reason to do that. The
argunents that she has made are not any | egal
argunents that render this special exception
invalid based on what's been presented.

She tal ked about the fact that if this
is done it wll affect her view and her property
value. Essentially, that's what she did to Allen's
property when she built where she built. She
could -- | never suggested that they save the brick
rancher.

It was, | agree, in horrendous
condition but a house could have been built on the
front of that lot. | think it's great they didn't

tear the oak down. They couldn't tear the oak down
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but their house goes around it. So it doesn't

necessarily present the oak, you know, for the

nei ghborhood. | nean, the oak is behind the front
portion of their house. You can kind of see naybe
alittle bit of it over to the right.

Also -- and | addressed this previously
but with all things other things being equal. |If
we didn't have this build-to |ine the Browders
could not build as far forward as Al len Porter and
t he McNaughtons. Their property line sets their
RC-2 setback and that is 30 feet fromtheir
property line. So they really cannot go nuch past
t hat pool .

Actually, | think that |ine just past
the pool shows the 30 feet fromtheir property
line. So you've got the property line, 30 feet,
that line, and their pool. So they wouldn't be
able to build that far back. W're not violating
t hat set back.

In fact, we are 42 -- our property |line
is forward of the marsh, past the critical I|ine,
and we are on that little section that just out on
the right of the property, 42 feet fromthe
critical Iine.

THE CHAI RPERSON: Ckay. | see where
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the critical line is.

M5. EUDY: Right. The dotted |ine
shows 30 feet back and we're another 40 feet from
there. Qbviously the other portion of the house is
back and neither Allen nor the Browders needed
vari ances for their pools. They're in conpliance.
That woul d just be a staff issue.

We did not oppose their variance. W
tal ked about it. W felt like it just was not the
right thing to do. W did not want to create bad
rel ations.

Al l en can speak to this nore if he
wants to. Yes, the two nei ghbors have had a good
relationship up until this point. But, you know,
the opposition that we face we don't think is
legally justifiable and we feel like we're within
the bounds of what's permtted under the
or di nances.

And they're correct that they didn't
their full set of plans in front of the Board, but
| think that when | sat here and listened to it and
clearly when Bachman sat here and |listened to it we
thought that -- and I didn't vote on it but he
thought it was going to be a real one-story

structure and that was why | nade those comments
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nore specifically so that say we're saying it's one

nore story than saying, you know, anything about
t hem

| want to nmake that point. And then --
and you guys address this, but the DRB w |l have
the purview over the cottage renovations. But that
bedroomthat is on the back is not original by any
nmeans. | think even by M. Richard's indication is
iIt's been there since the "60s. So it in itself
woul d be historic. You have additions to historic
cottages as long as you're not over 1,200 square
feet.

MR. BRONDER: Rick Browder. | would
say if the nenbers haven't seen these houses that
have the variances they don't get a true sense of
why they got a variances and it's really hard to
vote on this without really seeing it.

The ot to the left had a nassive berm
It's one of the biggest berns on the island. It's
not buil dabl e anywhere except at the front of the
street or this area where they were approved years
ago and that variance stayed in play. |f you
haven't seen that it's hard to -- it is not a flat
bend |i ke these pictures and then our house --

again it's apples and oranges.
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It's appl es and oranges. Wat they're
asking in this variance, call it what you will, but
Is conpletely -- it's an apples and oranges. |It's

| ess than 10 yards versus an entire house being set
back to the build-to line. The build-to line is
not the build-to line. It's not a new build-to
line. That's the ordinance.

kay. So everything outside of that is
a variance or a special exception. | didn't know
I f the newest nenbers understood the rational e of
t hat .

M5. LATHAM | understand. M question
applied to a different issue.

THE CHAIRPERSON: Right. | do want to
point that those of us that are on the Board of
Zoni ng Appeal s do go by and | ook at the properties.
You m ght not see us, but we do go back by and | ook
at the properties that are under application to
t he BZA.

If there is not any nore public comment
| would like to close public comment so the Board
can now start to discuss this. This m ght be nore
exciting than the debate that's currently going on.
Okay. So public comment is officially closed.

M5. LATHAM | think | ess tacky and
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more civilized for sure.

THE CHAlI RPERSON:  Yes, because we're
bei ng recorded.

M5. LATHAM So are they.

THE CHAI RPERSON: | f we have a question
of any property owner or a presenter then we w ||
al ways -- although it's closed to public coment,
you wi Il see that we will probably ask staff
gquestions. So we may begin deliberations. | was
on the Board for both of the -- | believe for both
of the variances that were granted.

M5. TIMMONS: This is the second.

THE CHAIRPERSON: It was -- we knew
that the front of both lots were buil dable, but
there were special conditions on the property.
There was no site line to the marsh on the
McNaught on property and the oak -- we definitely --
yes, it was the prelimnary design or the
conceptual plans for the Browders.

Nobody |ikes to see an oak tree cut
down and | don't think the comm ssion would have
let themcut it down. So there are uni que and
exceptional conditions we have di scovered over our
years on al nost every single lot on this island.

So that is why variance requests and speci al
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exceptions cone into play. There are no two lots

that are exactly alike except for the block that |
live on because it was -- the hotel was cut up in
exact -- in an exact grid. So I'mjust would just

like to open with that, that --

M5. LATHAM | have one question and
it's neutral. The coment about the orchard of
pecans, now, | | ooked at this property when it was
on the market back in 2012. Ckay. | don't

remenber there being pecan trees there.

When are you saying that these trees
were cut down and by whonf Because, | nean, as
long as |I've known this property prior to his
purchased there weren't trees there. It cane
across as you were saying that they had in the dark
of night cut the trees down |ike a year ago.

MR, BILLY RICHARDSON: He cut them down
after he bought it, Friday afternoon, Saturday and
Sunday.

M5. LATHAM Joe, do we know if that's
true?

MR BILLY HENDERSON: | don't think we
have any docunentation on that.

MR, BILLY RICHARDSON: Don't need to

have any docunentation on it. Nobody was there.
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The police weren't around.

MR. PETER RI CHARDSON: He's not sayi ng
M. Porter cut themdown. The person before
M. Porter cut them down.

M5. LATHAM That was ny question. The
trees were al ready gone before the property was
purchased. So it's not that they cut down all but
one pecan tree.

MR BILLY RICHARDSON:. OCh, no. The
trees were on the property when he bought the
property. The only pecan tree left is one that
he's tal king about in a drawing. That tree is
approxi mately the sane size. Al the rest was on
there that were planted and he cut them down with
the reason being he told everybody in the
nei ghbor hood he didn't want anything between him
and the water.

MR. HENDERSON: It would be a past
zoning violation and | don't any it's relevant to
our discussion for this.

THE CHAIRPERSON: It is not relevant to
our di scussion.

MR. PETER RI CHARDSON: The real issue
seens to ne is the build-to Iine and the vari ance

or the exceptions that the adjoining nei ghbors have
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had have been hardshi ps that anybody who goes down

ol dbug can sort of understand. | nean, those oak
trees are magnificent. | find it hard to see where
the hardship is on this property. It can't be one

pecan tree.

THE CHAI RPERSON: | don't think that's
the hardship, that they're arguing the hardship is
creating a space around the historic cottage or the
cottage that they're asking for historic
designation. So if you | ook at the other -- one
the properties that was referenced was the
Pritchard's house. That lot is not as big.

They kind of had to place the house
where it was. That actually came to us for a
vari ance, for a special exception. So ny point is
| don't think it's the pecan tree.

The pecan tree happens to be in
exi stence and sitting there and so they cited the
house right behind it but as | understand the
hardship issue is --

MR. RI CHARDSON: Keeping 60 feet?

THE CHAI RPERSON: Keepi ng space. W'l
then have to cut down another tree. So -- | nean,
we're | ooking at the relative nerits of the plan as

presented. So...
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MR, ELLIOIT: You don't know how far o
the house is fromthe historic cottage, | presune?

THE CHAI RPERSON: He said -- is it
at 28.

MR, HENDERSON: 28, 30.

THE CHAI RPERSON:  So this is 60.

MR, ELLIOIT: M big thing is I don't
think the variance on either side creates a new
buil ding |ine.

M5. LATHAM That wasn't -- ny question

wasn't how we did that.

MR, ELLIOIT: No. For the record, |I'm
just staying to the extent soneone is arguing those
two variances can't be built. | don't think that's
accurate. The fact that the previous boards gave
that variance doesn't change the no-build |ine.

The question | have is | guess -- and | guess
Sunmer may have to answer this.

How was it determ ned that 60 feet
woul d be the appropriate distance fromthe historic
house to the new house or the new structure?

M5. EUDY: Nunber 1, we think it's

r easonabl e. Nunmber 2, that house was situated

behi nd that pecan tree. It was a little bit
further back and we thought it was -- we noved it
A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 119
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cl ose back as we could. |If you're looking at a

general -- when you're tal king about two houses
being in front of one another you have a 25-foot
front yard setback. So you've got 25 and 25.
That's 50.

Usually there's a road in between them
So that's another whatever -- how long a road is.
That woul d be even nore. W thought it was
reasonabl e based on the site and we were well
beyond RC-2 critical line, 30-foot setback. You
know, it's just a totality of the circunstances.

MR ELLIOIT: And what | gained from
that statenent is it was not a distance that the
engi neer or the -- slash -- architect cane up wth,
but it was what you guys preferred?

V5. EUDY: He cane with it based on the

site.

MR, ELLIOIT: The engineer did?

MS. EUDY: Yes.

MR. PETER RI CHARDSON:. Based on the
pecan tree.

MR, ELLIOIT: |'mjust thinking.

M5. TIMMONS. And I'mlooking at it and
thinking if you were doing |like a planned

nei ghbor hood you woul d have things stepped so that
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everybody could have the best view It |ooks |ike
things are sort of like this. [If that one was
noved back 20 feet so you had 40 feet -- you know,

| "' mjust tal king.

It wouldn't be quite as far out there.
| mean it's still going to be out there with the
Browders. But | ooking down, his is not going to
change. It's still going to have a great view.

You can plant whatever mtigation you'd
have to do for the pecan tree and in ny opinion
havi ng a house close to the little house, all those
little houses are close together. | nean | | ook
at -- don't talk to ne about privacy where we are.

In terns of a big house next to a
little house or a little houses cl ose together --
SO0, you know -- but | have synpathies with both
situations, you know. | nean, | really do.

M5. EUDY: And it is slightly stepped
back. It's five feet behind.

M5. TIMMONS: Yeah. |'mthinking major
step back. So you could step back and their -- |
mean, who knows who what will go in 50 years from
now. That's where | would ook at it at
conprom se. But, you know, let's just..

THE CHAI RPERSON: Site lines are
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di agonal .

M5. LATHAM  Everybody had a great
view. If you stand -- no matter who you are, if

you stand and turn like this, you're going to see
your nei ghbor house, you know. That's -- that's
the way it is. | nean, asking to not see anything
then you need to go out and buy you an i sl and.

That bei ng said, you know. ..

THE CHAI RPERSON: | used to be by the
ocean and the marsh and nobody asked ne what |
thought. 1've lost ny beach view

MR. PETER RI CHARDSON: Past the build
line is what you' re | ooking at.

MR. HENDERSON: Past the build-to |ine,
this is 60.

THE CHAI RPERSON:  Could I ask that all
cell phones pl ease be turned on vibrate? Thank
you.

MR. HENDERSON: Then this is 50. Here
is the build-to line. That's 80 fromthe | eading
edge of the house closest to the marsh. That's 70.
That's 60. That's 50.

We're talking this sliding house back

woul d be here, here, and here. So here's your |ine
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of sight and there it is and there it is. Let's 123
see. That would be 30 feet fromthe | eadi ng edge
of the house. So just | gives you a changi ng
perspective of how sliding the house back woul d
change.

M5. EUDY: And you can still see.

MR, ELLIOIT: Sliding the house this
way ?

MR. HENDERSON: So that's 10 feet, 20,
30.

MR, ELLIOT: Then you take up the
space.

MR. PETER RI CHARDSON: | nean there are

ot her ways to deal with that. And Ms. Browder had
a denonstration of the site |ines.

M5. LATHAM What is the standard depth
of the third acre ot on the island? 100 feet?

MR. ROBI NSON: Probably about 150 feet.

M5. LATHAM  Ckay.

MR ELLIOIT: Can you use that ruler

to determ ne how high -- |I'mnot sure how high
that -- | nmean, one story can be as high as you
want .

THE CHAI RPERSON: Depends on the roof.
MR ELLIOIT: The roof ridge
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determ nes how high the structure it is.
MR. WLKS: The Full size, it's a
quarter -inch.
M5. LATHAM You can see it right here.
MR, ELLIOIT: There's another one.

M5. TIMMONS: There's the draw ng. Keep

goi ng.

M5. EUDY: Right here.

MR, ELLIOIT: Yes. That's it.

MR. HENDERSON:. Ckay. So there's
nothing that lines up with that.

THE CHAI RPERSON: Try not to tal k over
even ot her because court reporter is probably
having difficulty.

MR. HENDERSON. So that is just over

26, 26 and a half feet to the top of the ridge. Am

| looking at that the right way?

MR. WLKS: Yes. That's about right.

MR. HENDERSON: That woul d be 26 and a
quarter. That's at the top fromthat |lot 26 and a
quarter.

THE CHAI RPERSON: Joe, can you tell us
I f the DRB nmade any recommendations with regard to
siting of the house?

Were there any recommendati ons or

124
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suggesti ons or conments?

MR. HENDERSON: One Board nenber, Billy
Craver, did express that the applicant shoul d
address that, consider the placenent of the house.
Utimately they threwit to the BZA

THE CHAI RPERSON:  How ni ce of them

M5. LATHAM O course they did.

MR, HENDERSON: But they did express in
that neeting -- and | think M. WIlks was at that
neeting and they did bring that up, that the
pl acenent of the structure should be addressed from
t hat presentation.

MR WLKS: Right. | think if |
remenber correctly they were saying that that was a
set back issue that wasn't part of the DRB or
sonething to that effect, that it was nore of a
BZA.

MR. HENDERSON:. That's right, and |
woul d challenge that. | think it falls in the
purvi ew of both boards to nmake that deci sion.

M5. EUDY: | would say that, too, this
Is not the site plan they saw. The one they saw
had a different structure for the McNaughtons. It
was the actual structure that was proposed in 2008

as opposed to 2016 and it didn't have all the
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el ements of the Browder's property. It didn't have

all of these setbacks and property lines and all of
those things to show that it was in conpliance in
all of their ways.

MR. HENDERSON: And the change was
made, two feet.

M5. EUDY: Right.

MR. HENDERSON: You expressed to that.
So, yeah, to her point it's has changed since
Decenber .

THE CHAI RPERSON:  To historic structure
and all the setbacks are net?

MR, HENDERSON: By two feet.

MS. EUDY: Correct.

MR. HENDERSON: So we can revert back
to the standard. The question is whether the
proj ect as presented neets conpliance with 21-178
and | believe we have justified the rest of the --
of 21-20(C).

MS. EUDY: Correct.

MR. HENDERSON: So we are left with
neeting these conditions.

MR. RI CHARDSON:. Joe, we're | ooking
at speci al exception and we're not | ooking at

vari ance?
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THE CHAI RPERSON: Correct.

MR. HENDERSON: Speci al exception. And
these are the required finding in order to grant
t hat .

MR. RI CHARDSON. W know they don't
meet the set back.

THE CHAI RPERSON:  The build-to line is
not considered a setback. It's a different issue.
They neet all the setbacks.

MR, ELLIOT: | think the question is
the first one: Adequate provision is nade for such
Itens such as setback, fences and buffered or
planting strips to protect adjacent property from
possi bl e adverse influence.

So it doesn't say -- to ne it doesn't
sea you' ve had have to neet the setbacks. You can
consi der what the setbacks are, but you al so have
to consider the inpact of what the structure is
going to be on their neighbors. It seens to ne
that first rule gives you a subjective -- it
subj ecti ve.

We can take into consideration the
adj acent owners and the inpact that the structure
IS going to have on them at the scene.

THE CHAI RPERSON: Right. W can't
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I ncrease set backs, though

MR. ELLIOTT: | understand that, but
the read way | read that rule is, however, you can
| ook at that. At least that's how | see it.

MR, HENDERSON: And | would agree with
t hat .

THE CHAI RPERSON: What did you say?

MR. PETER RI CHARDSON: Nunber 4 al so
and that's very subjective.

MS. TI MMONS:  Yes.

THE CHAI RPERSON: | nean, an exanpl e,
when you build your house in the center of your |ot
and then you are -- the property next door builds
right to the setback and they are allowed to it do
it. We do have personal property rights.

We have rights as personal property
owners and on this island. You can't control that.
My -- the house next to ne was -- ny grandparents
and the Simmons built houses at the sane tinme and
we could see on each other's porches. W used to
wai ve and we'd chat.

Well, they hold the sold the house.
After Ms. Simons died they planted this huge
pal netto tree so we can't see onto their porch

That's fine, but the Simmons built up to their |ot.
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So, as Carlin said, there is no privacy

right on the this island anynore. You can't even
build a stockade fence. You know, there had to be
a sight line of fences. So, you know, it's to
create open spaces instead of cl osed spaces.

So it's a juggling act as to, you know,
what your property right is as opposed to the
privacy right of the person next door. |It's a very
subj ective thing.

MR, PETER RICHARDSON: So why is this
even here at the neeting if there's no setback
I ssue?

M5. EUDY: Special exception.

THE CHAI RPERSON:  What they're asking
for is a special exception.

M5. LATHAM For two houses.

THE CHAI RPERSON:  Two houses on the
| ot.

MR ELLIOIT: So they don't need the
vari ance.

THE CHAI RPERSON:  The reason that the
speci al exception exists is to protect historic
cottages on this island, whether they' ve already
been desi gnated as such or whether they're

requesting designation. |t was put in place
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because before this special exception you could

only have one house on the lot. That was it and
then Town Council in its wsdsom | think --
because | grew up on this island, too.

|"'ma native. M parents lived in our
house right now !l |ive when | was born. W've
al ways had dependencies or little connected
dependencies on this island. You saw themall over
the place. Hugo took a |lot of them away and ot her
storns.

Thi s ordi nance was put into place so
that you could have two houses on the [ot, that one
woul d be smaller, and it would hep retain the
character of this island. So that's why this
speci al exception actually exists. So what they're
trying to do is just what this ordi nance was
desi gned to do.

The siting of the house is a question
obviously that's been brought up, but the speci al
exception was put into place for just this reason.
W have granted --

MR ELLIOIT: And what these guys are
saying is if you don't grant this the alternative
Is to tear the house down because we can -- because

it's not --
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THE CHAI RPERSON: A famly can't live

in that house. So an alternative to the speci al
exception is for the house to be torn down and
that's what the previous property owner -- |'mjust
stating facts.

MR. ELLIOIT: Absolutely.

THE CHAIRPERSON: |'mjust stating the
opi nion. You know, that's what's happening. In
t he past two weeks | drove by how many |ots, gone,
and I'm-- and they were the older -- sone of them
weren't that old, but sonme of them were the ol der
cott ages.

It just breaks ny heart. [|I'm
surrounded by huge houses now. There's three
original houses in our little row

MR, PETER RI CHARDSON: So why then did
Design Review think it was up to this commttee to
pl ace t hese?

MS. EUDY: Because you grant the
speci al exception.

THE CHAI RPERSON: Because we grant the
speci al exception.

M5. TIMMONS: W could grant the special
exception and say, DRB, you do sonething about this

sighting on this house.
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THE CHAI RPERSON: W can do t hat

because they have thrown it to us. You don't think
you can do that?

MR, ELLIOIT: |'mjust thinking out
| oud. You would have to grant it, but it would be
speci al exception. The special exception would be
another entity would -- the DRB woul d have to --
gi ve sone input on where the structure could sit
and how big it is and that sort of thing.

M5. EUDY: They've already said they're
not goi ng to.

THE CHAI RPERSON: If it's behind that
build-to line it would cone back to us.

M5. EUDY: Can | address --

THE CHAIRPERSON: |'mgoing to | et
Sumrer address that.

M5. EUDY: Tal king about the private
property rights, | just wanted to make sure | nade
it clear you would try to mtigate how far we were
goi ng by having the single structure going back the
majority of it. That |line and if you go over to
most inward or |andward point of the critical line
Is 12 feet 6 inches.

That portion of the critical line is on

the other side of the property. So if you | ook at
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there structure in the part of the structure that's

actually going back the critical line gets further
towards the marsh. Actually, we are back further

than the 12 feet from our setback.

So, I nmean, we're -- we're probably --
| mean, |'mjust guesstimating |ooks at this at a
mnimm40 -- let's see. That's 42. 47 to foot 50

feet for where we could have been.

We coul d have cone in here and showed
this house to the critical line and we are trying
to not be -- will be unable and we think based on
the totality with the circunstances with this
property that is reasonable.

The Browders and the McNaught ons or
whoever requested the original variance for the
McNaught on property thought that their application
was reasonabl e based on their circunstances and
that's how they presented it. This is how we -- we
are presenting it and it's not as -- if sonebody
wants to use the word excessive it's certainly not
anywhere as excessive and it could have been.

MR. HENDERSON: | would like to address
the question as to whose responsibility it is to
determ ne the placenent of the new construction.

"Il direct your attention to this. The use -- of
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these are the BZA requirenents, that you shall be

conpatible with the existing uses so it doesn't
affect the property val ues or general character.
So that's your neighbors.

You guys need to decide the appropriate
pl acenent of the house. The DRB as well nust find
that the height, scale, mass, and pl acenent of the
second structure are appropriate to and conpati bl e
with the lot on which it's sited and the character
of the historic structure and nei ghborhood. So
both are required to nake sure. They have to.

M5. EUDY: And they have said...

MR. HENDERSON. So they coul d take your
determ nation and challenge it. | think it is up
to both groups to figure this out, the appropriate
pl acenent of the structure.

M5. LATHAM | have a question. It
appears --

MR. HENDERSON:. | think | responded to
them when they tried to shirk the responsibility to
you guys. As | said, it is your responsibility.

THE CHAI RPERSON: But it is also their
responsibility. So we have joint responsibilities.

MR, ELLIOIT: Can you go back to the

ot her one?
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MR, HENDERSON: Yes.

M5. LATHAM It appears to ne that the
portion of the house which is -- which is two
stories is parallel with or further back fromthe
build-to -- the variance |line for the Browders.

MS. EUDY: Correct.

MB. LATHAM  Ckay.

M5. TIMMONS: Yes. |It's all part. Yep.
Yep.

MR, ELLIOIT: Well, what that rule says
for the BZA is the proposed use shall be conpatible
wWith the existing uses to the extent that such wll
not be adversely affected. | don't read that as
saying we can tell themto nove one way or the
other. W just say if what they have proposed is
conpati bl e,

That's beyond -- that's our question
and then the other Board can determne if they can
move it forward or back or |ower the height or
what - have-you. That's the way | read it.

M5. EUDY: | don't think they're zoning
opti ons.

THE CHAI RPERSON.  Joe.

MR, HENDERSON: | nean, | would say

adequate provision is nmade for itens such as
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set backs, fences, buffering, planting strips. |

think in general all the regulations that apply to
bui | ding that use need to be conpatible with the
surrounding area. That's kind of how!| read it. |
t hi nk sone gui dance shoul d be given to the DRB in
this case.

MR. PETER RI CHARDSON: Set back there
doesn't necessarily nean | egal setbacks.

THE CHAI RPERSON:. Yes, it is.

MR, ELLIOIT: Yes. Well, it's got to
be defined sonmewhere in the statute.

THE CHAI RPERSON: The set backs are set.

MR. PETER RI CHARDSON. Yes, they are,
but I don't believe --

THE CHAI RPERSON: That is what it's
referring to.

M5. EUDY: 25 feet on the front, 15 on
t he si de.

THE CHAI RPERSON: That's what's
referring to the side setbacks in the ordinance for
those particular lots. [It's not all subjective --
the setback is not subjective. |It's objective. It
I's defined in the ordi nance.

MR. PETER RICHARDSON. |If we're at this

nmeeting to deci de whether or not to approve an
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exception, the exception being the historic second

house on the property, this is irrel evant because
they neet all the --

THE CHAI RPERSON:  They do neet the
requi renents. Don't they?

MR. PETER RI CHARDSON: Yes. So...

THE CHAI RPERSON: We do have the
ability to put conditions on the special exception.
One condition be wll be -- well, if we grant -- if
we granted the special conditions exception one
condition would be that the DRB -- in order for the
speci al exception to be | egal and binding the
Desi gn Revi ew Board woul d have to give a final
approval for the historic reservation plans.
Preservation, not reservation.

M5. TIMMONS: Right.

M5. EUDY: That would still be required
anyway.

THE CHAI RPERSON: Right. | know. |
understand that, but we still have to nmake our --
we still have to nmake our special exception
contingent on that even though it's -- we are a
quasi -judicial Board. W have to be extrenely
careful when we make our notions because there are

orders that we have to sign.
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MR ELLIOTT: Well, it wuld so ne

like -- well, ny thought is we want to -- |I'm
inclined to grant a variance or grant the request.

M5. EUDY: Special exception.

THE CHAI RPERSON:  Speci al excepti on.

MR. ELLIOIT: Special exception. |It's
just further back than I'mconfortable with
agreeing to.

MR, PETER RI CHARDSON: Yes. WM, too.

MR, ELLIOIT: So if I had nmy way it
woul d be grant the request for the exception but
t he honme can only go past the no-build line a
certain nunber of feet.

M5. EUDY: But that's not what's
presented and you can't do that w thout our
agr eenent .

MR. PETER RI CHARDSON: It could be
nei ghborly.

M5. EUDY: Well --

MR, ELLIOIT: Well, then we should nove
to vote and accept or reject based on --

M5. EUDY: Can | make one comrent
because up Summer's comment - -

THE CHAI RPERSON:  She has comment ed

because she is the only applicant and she is
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describing certain things on the draw ngs for us.

But, yes, | will let you conment.

MR. BRONDER: Yes. Thank you. | would
just coment that as far as -- it's really about at
adversely affecting -- and when we had our variance
we didn't have anyone to nake enough want to
continue to the neeting. There are several people
here at the neeting plus there are ot her nei ghbors
that contributed to the architect's fee, draw ng
these plans so | nean it adversely affects enough
peopl e to have, you know, this neeting, to have
this nmuch discussion. So there is a nore adverse
effect.

M5. EUDY: We felt like there was an
adverse effect when they did what they did but we
were trying to be neighborly and not create this
situation.

MR. PORTER  That's exactly what |
tried to do.

M5. EUDY: | agree it is not apples and
apples. It is apples and oranges |like M. Browder
said earlier. This property is |lot bigger and it's
alot different. | think one of the nost inportant
things on this island is saving historic

structures.

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 139
scheduledepo.com



© 00 N oo o B~ w N P

N DN DD MDD MDD P P P P P PP P PR
o A~ W N P O © 00 N oo 0o A WO N+, O

Town of Sullivans Island Board of Zoning Appeals Board of Zoning Appeals
March 10, 2016

140
W're trying to do the right thing and

they're -- you know, that's why this ordinance is
In place to give incentive and part of this
bui l ding -- you know t he second house is an

I ncentive. He does not have to say save this house
and it has -- | have kicked, screaned, junped up
and down to nmake this happen and I'mnot -- | nean,
| ' m bei ng serious.

He was not going to save it. He was
going to knock it down. You know, if we can't do
this project in a reasonabl e way where these houses
are done right, you know, | don't know how nuch
nore saving | can do.

THE CHAI RPERSON:  Ckay.

MR. HENDERSON. If --

THE CHAI RPERSON: Ckay. Wait just a
second. | want to ask a couple of questions before
you --

MR, HENDERSON:. | would just define
the -- the BZA's role in approving speci al
exceptions: In approving a special zone the Board
of Zoning Appeals nmay attach to it reasonable terns
and conditions as it may consider necessary to
acconplish the intent of this article and this

entire zoni ng ordi nance.
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So | think that the BZA has
consi derabl e authority in granting speci al
exceptions and determ ning what's appropriate,
what's not appropriate. | think in the past that's

applying relief to setbacks. That is nodifying
buffering strips.

When there is no | andscapi ng required
in the ordinance the BZA as the authority to say we
t hi nk you should plant a row of shrubs here. So
you have a consi derabl e anount of authority here to
do what you want.

THE CHAI RPERSON: Do we have the
authority to nove the building forward as a
condition that we woul d approve a special exception
if --

MR. HENDERSON: Wth the condition that
the footprint is noved one way or the other.

THE CHAI RPERSON: Now, next questi on:
Wien the DRB gets it for its final siting --
because we don't do that. W don't do the final
approval s they can be less -- they can be nore
restrictive with regard to setbacks, but they can't
be less restrictive?

Wul d that be a generally accepted

st at enent ?
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MR, HENDERSON:. Upon approval of the

speci al exception and application shall be nade for
a certificate of zoning conpliance which shall be
forwarded to the zoning adm nistrator to the Design
Revi ew Boar d.

That doesn't expl ain whether the DRB
woul d have to just hands down accept your
recomendati on. They, too, have to authorize the
side and placenent and nmass of the structure.
suppose they could reject it and send it back.

THE CHAI RPERSON:  So what |'m getting
at is any conditions that we m ght place on the
sighting of the house could technically be
overrul ed by the DRB?

M5. TIMMONS: | don't think so.

MR. HENDERSON: Randy, do you have any

experience with that?

MR. ROBINSON: | wasn't |istening.
M5. EUDY: | just wanted to nmake cl ear
as the applicant that if you guys -- | don't

necessarily think that y'all arbitrarily are saying
nmove it back 10 or 20 or 30 feet is what -- what
you're entitled to do but if you so choose to nake
a notion and approve it based on that -- Nunber 1,

| would like to step out and talk to the property
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owner first. Nunmber 2, | want to neke cl ear that

just because it's granted here cause doesn't nake
the whole -- you have to have the DRB approval and
t he BZA approval .

So if it's granted here | don't think
this is binding on us until we have the DRB
approval. So | just want to nmake that clear, that
you know, if it's not granted -- if the special
exception is granted it is conditional. Just |ike
iIt's conditional on us, it's conditional on the
town and we're not binding ourselves to this prior
to DRB approval .

In other words, if you say nove the
house 30 feet and we decide, hey, we're not going
in front of DRB because Allen's, like, |I'mdo not
doi ng this based on --

MR. HENDERSON: Ri ght.

M5. EUDY: We're not bound.

THE CHAI RPERSON: And | -- you know, |
woul d i ke to grant the special exception because |
would I'i ke the cottage to be saved and there has
been -- there have been occasions in the past where
the BZA and the DRB -- you know, we're not always
quite sure of the final authority though we have

final authority on the actual zoning, which is the
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speci al exception. So they can't -- they can't go

forward. Unless we grant the special exception
they can't go forward with historic designation for
t he house.

M5. EUDY: | think they could. W were
actually scheduled to go in front of them| ast
month again. It would be conditional -- just like
your granting is --

THE CHAI RPERSON: W' re going to grant
it conditional on their approval or they would have
to grant it conditionally on our approval. There
are at | east two boards | ooking at this.

MS. EUDY: Correct.

THE CHAI RPERSON: That's -- you know,
|'"'mall for saving cottages.

M5. TIMMONS: M, too. M too.

MR, HENDERSON. W, are too.

M5. TIMMONS: [|'mfor putting a
condition on it to nove it back towards -- a little
bit.

THE CHAI RPERSON:. We're getting ready
to make a notion.

MR ELLIOTT: 1'd like to, but I just
want to do sonething in this.

M5. LATHAM | want to go hone.
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MR ELLIOIT: |If the wording is not

correct | would nove for a vote on Allen Porter's
approval for the RS district historic special
exception in accordance wth zoning section --
Zoni ng Ordi nance Section 21-21(C)(2) and Zoning
Ordi nance 21-178. Now, with the --

THE CHAI RPERSON: Ckay. Wth the
condition --

MR, ELLIOIT: Wth the condition that

the structure be approved forward to the street 15

feet.
M5. EUDY: Towards the street.
M5. TIMMONS: Towards Col dbug.
MR, HENDERSON: | woul d express the
| eadi ng edge -- the rear-nost facade of the house,

Is what we're concerned with, the facade being
back? | think that's how you word it. Excuse ne.

MR ELLIOIT: Moved towards Gol dbug 15
feet.

M5. EUDY: That the nost marshward side
of the house nove be noved back 15 feet? |Is that
what - -

MR, ELLIOIT: That's what I'mtrying to
say.

M5, TI MVONS: "1l second it.
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THE CHAI RPERSON: Don't second it yet.

MR, ELLIOIT. That's a good question,
but we were | ooking at the plat and trying to
det erm ne what makes sense.

MR. PETER RI CHARDSON: What woul d |i ke
make it here? The site lines were ---

M5. LATHAM It just seens, you know,
that it -- it gets you half way through the
aut opsy.

M5. EUDY: Elizabeth, | wanted to nake
a comment before this is voted on. W need to step
outside and tal k about this.

THE CHAI RPERSON:  Are you going to pul |l

it?

M5. EUDY: | mght or | mght let it
get voted on and appeal it, but | need to talk
about that.

THE CHAI RPERSON: Let's see what the
nmotion is. | can't stop the --

M5. EUDY: | understand. | just want
to before there's a vote.

M5. LATHAM M grandfat her who was a
judge used to say if nobody's happy you' ve made the
ri ght deci sion.

M5. EUDY: \What happened to private
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property rights?

THE CHAI RPERSON: (Ckay. Restate your
notion, please, and pl ease nake a condition of
your notion that with the condition that the DRB
I ssue final approval of the historic preservation
plans with -- and it's is on the bottom of Page 2.

MR, ELLIOIT: Yes, ma'am [|'II| try.

THE CHAI RPERSON:  And we give |lots of
grace when you're nmaking the notion. W have joint
notions soneti nes.

MR ELLIOTIT: And lots of instruction |
need.

THE CHAI RPERSON: Joe is al ways happy
to tell us what we m ssed.

MR, ELLIOIT: | nove for a vote on
Allen's Porter's application to --

THE CHAI RPERSON: You have to have say
a vote to approve or disapprove. W're either
approvi ng the special exception or denying the
speci al exception.

MR, ELLIOIT: Al right. Then |I nove
to approve Allen Porter's request for approval for
the RS district H storic special exception in
accordance with Zoning Ordi nance Section

21-20(C) (2) and Zoni ng Ordi nance Section 21-178
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with the understanding that the DRB nust still

grant final approval of the final design
nodi fi cati ons.

However, | would put on the vote for
approval the requirenent that the structure -- what
| called the rear structure, which is facing the
mar sh, be noved towards Gol dbug 30 feet.

M5. LATHAM 30 feet?

MR, ELLIOIT: That's ny notion.

THE CHAI RPERSON: |Is there a notion?

MR. PETER RI CHARDSON: Wbul d you want
to say in consideration of general welfare of the
near by area?

MR. ELLIOIT: Sure, and to be
conpati ble with existing uses and adj acent
structures and adj acent properties.

THE CHAI RPERSON: |s there a second?

MR. PETER RI CHARDSON:. | woul d vote for
25 feet.

THE CHAI RPERSON: You can't say that.
You have to say second or stay silent. |If there's
not a second that notion fails. For |ack of a
second, I'll ask for another notion,

M5. TIMMONS: Wiy don't you restate it
for 20 feet? Could you do that?
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MR. ELLI OTT: Do | have to restate the

whol e thi ng over agai n?

THE CHAI RPERSON: No. You can just say
you reduce it.

M5. EUDY: You can anend it.

MR. HENDERSON: You can anend it to
20 feet.

THE CHAI RPERSON: But what I'mgoing to
tell you -- before we vote I"'mgoing to allow the
applicant and his presenter to | eave the room and
deci de whet her or not they want to w thdraw.

MR, ELLIOIT: Then | would restate the
notion but anmend it to require the structure to be
20 feet rather than 30.

THE CHAI RPERSON: Ckay. |Is there a
second?

MR PETER RI CHARDSON:. Second.

THE CHAI RPERSON. There's second and
we're going to take a brief recess --

M5. EUDY: Of the record.

THE CHAI RPERSON: -- off the record.

(A recess transpired.)

THE CHAI RPERSON: Ckay. We are now out
of recess. There is going to be no nore public

comrent except | may ask a question. Are you going
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to go forward before you vote?

M5. EUDY: This is our position: W'l
concede 10 feet if the Board woul d consi der
anmendi ng the notion and the second to 10 feet.

O herwi se, we are going to pull the application and
we don't know if it wll be resubmtted. The
property owner may go in a different direction and
renove the cottage.

MR. PORTER 1'd like to say sonething.

THE CHAI RPERSON:  You're the owner, so
|"mgoing to | et you speak.

MR. PORTER My nei ghbors, when they
went to build their house, didn't conme to ne. |
left two trailers in the yard for two years up
until two weeks and now all of a sudden the boat
trailer disappears and | get all this resistance.
They gave ne no courtesy what soever when they were
building their project. Zero. They weren't
concerned about ny view at all.

M5. EUDY: In addition, | would like to
agai n point out Bachman Smth sat on this Board.

He reviewed this set of plans. He was good with it
pl aced where it was. He voted on both variances.
Qur concession is 10 feet. |If the Board won't

anend we're going to pull our application.
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THE CHAI RPERSON: We're going to -- up

for discussion. Now, no nore public coment at all
from anybody because we are approaching the | ongest
neeting ever. Is it 10 o' clock? Sonething Iike

t hat .

M5. LATHAM |'mgood with the 10 feet.

MR, ELLIOIT: I'mnot anmending it.

THE CHAI RPERSON: | f you're not going
to anend it then do you want to w t hdraw?

M5. EUDY: | think that's unfortunate
because | think sonme of the other nenbers woul d
vote onit. So | would like to see how a vote
woul d go on this, but he's put ne between a rock
in a hard place. | don't know how it's going
to carry.

So if that's how the Board wants to be
we'll pull the application and the cottage nmay not
exi st soon. That's a shane.

THE CHAI RPERSON:  All right. So the
speci al exception -- we're not finished here. The
speci al exception is withdrawmn. W do have one
nore itemfor consideration. W have to a elect --
we haven't done this because we haven't all been
here and sone of us haven't had neetings or we

haven't had neetings for |ack of applications.
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VR. HENDERSON: Sumer, can we have a

copy of that for the records?

M5. EUDY: Can you take one of the
smal |l copies? Can | get all the stuff back, too?
| don't care about those. Just the plans.

MR. HENDERSON: Thanks.

THE CHAI RPERSON:  So we need to elect a
chair and a vice chair. W actually haven't had a
vice chair, but | do believe we should have one in
t he absence of the chair. So the floor is open for
nom nati ons.

MR. PETER RI CHARDSON: | nom nate
El i zabeth as the chair.

M5. LATHAM | second.

THE CHAI RPERSON:. Are there any ot her
nom nati ons?

M5. MLLER \Who seconded that?

M5. LATHAM | did.

THE CHAI RPERSON:  All those in favor
signify by saying aye.

(Al'l board nenbers said aye.)

THE CHAI RPERSON:. Opposed?

(No response.)
THE CHAI RPERSON: Do | hear any

nom nations for vice chair?
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MR, PETER RI CHARDSON: | would nom'nate153
Carlin for vice chair.

MR. ELLIOIT: Second.

THE CHAI RPERSON: Ch, that's awesone.
| won't even ask for any other nomnations. Al in

favor, signify by saying aye.

(Al'l board nenbers said aye.)

THE CHAI RPERSON: | f there are no
further coomments fromthe public this neeting is
adj our ned.

(The neeting was adjourned at 9:18 PM)
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Notary Public for the State of South Carolina, do
hereby certify that the foregoing transcript is a
true, accurate, and conpl ete record.
| further certify that | am neither
related to nor counsel for any party to the cause
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Wtness ny hand, | have hereunto
affixed ny official seal this 28th day of March,
2016 at Charl eston, Charl eston County, South
Car ol i na.
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Court Reporter
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