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  TOWN OF SULLIVAN’S ISLAND, SOUTH CAROLINA 

PLANNING COMMMISSION  

REGULAR MEETING MINUTES 

Wednesday, July 11, 2018 

 

A regular meeting was held immediately following the Comprehensive Plan Steering Committee 

Workshop (at 6:00PM), this date, at Town Hall, 2056 Middle Street, all requirements of the 

Freedom of Information Act satisfied.  Present: Commissioners Gary Visser (Chair), Charlie 

Cole, Hal Currey and Carl Hubbard.  Staff members: Joe Henderson, Director of Planning and 

Zoning, Asst. to Administrator Darrow and Building Official Robinson. 

 

Call to Order.  Chair Visser called the meeting to order, stated press and public were duly 

notified pursuant to state law and all Commissioners were present except Vice Chair Sydney 

Cook and Manda Poletti (excused absences) and Tim Watterson (recovering from medical 

illness, excused absence); special guest John Linton, Esq (attorney retained by Town); ten 

audience members (Councilmember Howard) present; no media. 

 

I.  APPROVAL OF AGENDA 

 

MOTION:  Mr. Currey moved to approved the agenda; seconded by Mr. Cole. 

MOTION UNANIMOUSLY PASSED. 

 

II. APPROVAL OF MINUTES  

 

MOTION: Mr. Currey moved to approve two sets of minutes as presented:  June 

13, 2018 Comprehensive Plan Steering Committee and June 13, 2018 Regular 

Commission meeting; seconded by Mr. Cole. MOTION UNANIMOUSLY PASSED. 

 

III.   TEXT AMENDMENTS 

 

Chair Visser noted that Town Council directed the Planning Commission to consider potential 

Zoning Ordinance text amendments to address non-conforming uses and structures, island-wide.  

Process tonight will include Staff report followed by Commission and then public questions to 

Staff.  Thereafter Commission will hold discussion and open the floor for public comments on 

the following six agenda items: 

 

1. Zoning Ordinance, Article 16, Section 21-149, General: Consider Town Council 

initiated text amendments to various subsections of §21-149: General Policy (B); 

Intent (C); Authority to continue (D). 
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2. Zoning Ordinance, Article 16, Section 21-150, Nonconforming Uses: Consider Town 

Council initiated text amendments to various subsections of §21-150: Expansion (B); 

Moving (C); Two or more Principal Buildings on one lot (F. 1-4). 

Director Henderson advised goal is to clarify regulations pertaining to non-conforming 

uses by modifying the following sections of the Zoning Ordinance: 

• As to Section 21-150 B(1): Staff noted an example of this language could relate to a 

restaurant seeking seating/expansion inside building or expansion of a second 

nonconforming dwelling unit. 

• As to Section 21-150 B(2): Staff noted an example of this language would be retail or 

commercial expansion outside. 

• As to Section 21-150 B(3): Staff noted this language addresses commercial uses on a 

large tract of land.  The Town’s planning and zoning attorney, John Linton noted that 

this amendment would not apply, on a practical basis, to Sullivan’s Island but was 

attorney recommended.  Attorney Linton noted that case law motivated legal 

recommendation for this language change. 

• As to Section 21-150 B(4): Staff noted an example of this language would regulate 

and restrict vacation rentals to increasing the degree and intensity of this non-

conforming use (i.e. increasing number of bedrooms). 

• As to Section 21-150 B(5):  Staff noted an example of this regulation would prohibit 

a legal nonconforming second dwelling from expanding story decks in commercial 

structure and/or a second story dwelling (i.e. cannot expand volume and/or square 

footage, heated or non-heated, of structure).   

3. Zoning Ordinance, Article 16, Section 21-151, Nonconforming Structures: Consider 

Town Council initiated text amendments to various subsections of §21-151: 

Structural alterations (B.2); and, Moving (C).  

• Staff noted an example of this language would include limited expansions/additions 

where the side of the home encroaches into a side setback. Several nonconforming 

homes have used this provision to extend long additions along the entire buildable 

area of the lot.  

4. Zoning Ordinance, Article 16, Section 21-153, Other nonconformities: Consider 

Town Council initiated text amendments to various subsections of §21-153: Increase 

prohibited (B). This amendment would include removal of existing language to relocate 

into 21-149. 

5. Zoning Ordinance, Article 21, Definition of Terms: Consider Town Council initiated 

text amendments to page 100: Garage, private. 

6. Zoning Ordinance, Article 21, Definition of Terms: Consider Town Council initiated 

text amendments to page 101: Living Space. 
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Chair Visser noted that Zoning Ordinance changes require the Planning Commission to hold a 

public hearing, at a future date, render recommendations to Town Council and then Town 

Council would have a 3-step review/approval process (first, second & final reading/ratification).  

 

Asst. to Administrator Darrow advised the Commission received one (1) correspondence item 

from Paul Boehm (3209 Middle Street) on this topic, attached as Exhibit B. 

 

Staff Report: 

Director Henderson provided staff report and review of prospective language with assistance 

from John Linton, Esq.  Report attached as Exhibit A. 

• Potential text amendment goals are to clarify regulatory restrictions for non-conforming 

uses and structures, and, memorialize how Town currently handles such requests.   

• Opportunity to create language the resident, or his/her architect, will clearly understand, 

and remove redundant language. 

 

Public Questions/Comments: 

 

Buddy Howle (2523 Goldbug) expressed desire to ensure draft language does not remove legal 

status of non-conforming uses. 

 

Attorney Linton noted amendments will remove redundant language and seeks to provide clarity 

regarding non-conforming structures and uses. 

 

Paul Boehm (3209 Middle) expressed concern that language will limit residential non-

conforming structures by not allowing for increases. 

 

Bruce Berlinksi, Esq, noted he represented a number of land owners (unidentified), and 

expressed reservation with blanket prohibition of alterations for legal non-conforming uses, 

especially with no carve-outs/exceptions, and, allowances for alterations. 

 

Director Henderson noted Staff does allow latitude for access and maintenance of non-

conforming structures. 

 

Buddy Howle (2423 Goldbug) asked for clarification about non-conforming structures that are 

permitted to be rebuild in the event of a natural disaster or inadvertent accident. Mr. Howle 

expressed that it is inconsistent with the historic special exception because the historic cottage 

cannot be rebuilt. He expressed that the Zoning Ordinance should be addressed to enable all 

special exception structures to be rebuilt in the event of a natural disaster. 

 

Director Henderson confirmed that the current provision of the historic accessory dwelling unit 

special exception differs from other Island-wide nonconforming structures in that the Z.O. 21-20 

C. (2) prohibits the historic ADU from being rebuilt in the event of a fire/natural disaster:   

 

He further clarified that if an historic or nonhistorical structure is also deemed as a non-

conforming structure or use, it cannot be expanded by adding additional square footage.  
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Angela Jones (2067 Middle) noted almost everything on her property is non-conforming and 

expressed general concerns with the amendments as she learned of this situation yesterday.  

 

Buddy Howle (2523 Goldbug) raised question regarding outdoor space on a residential lot with 

a non-conforming structure – how will that be interpreted? Would an outdoor kitchen be allowed 

for a nonconforming use? 

 

Director Henderson noted that expansion of outdoor space on a residential lot with non-

conforming structures would include attached decks or porches.  He expressed that it is not the 

Town’s intent to limit the recreational use of the yard for nonconforming residential uses. 

 

Bobby Braddock (3013 Brownell) questioned temporary as opposed to permanent recreation 

uses on a residential lot with a non-conforming structure (temporary vs permanent corn hole 

games, basketball hoops, etc). 

 

Director Henderson noted draft language regarding non-conforming outdoor uses on lots is 

primarily designed to address commercial area uses; flexibility should be given for residential 

accessory uses.  Staff advised the Commission it would review language as it relates to RS 

(residential) district.   

 

Staff further clarified the procedure for two buildings on one lot and determining the non-

conforming structure: 

• Staff assigns conforming status to the largest house on the lot 

• Staff assigns non-conforming status to the smaller house on the lot 

 

Chair Visser asked if all properties with two buildings on one lot have been designated 

accordingly by the Town.  Director Henderson noted not all of these properties have a Certificate 

of Occupancy (CO).  The current language would allow any building permit activity or 

Statement of Zoning Compliance to determine the status of a nonconforming use.  Chair Visser 

asked if the sale of property would be the time to trigger clarification of the CO. Director 

Henderson stated that staff is typically not a part the real estate conveyance process and would 

have no opportunity to grant a Certificate of Zoning Compliance. 

 

Hal Coste (322 Station 19) expressed support for homeowner making the decision on which 

buildings would be the conforming and non-conforming structures.   

 

Paul Boehm (3209 Middle) recommended that the difference in Section 21-150 between RS and 

Commercial restrictions should be explicitly clear, as this is an opportunity to be specific 

between the two zoning designations. 

 

Meg Howle (2423 Goldbug) expressed appreciation to the Commissioners as a former Planning 

Commissioner herself (served on Town Planning Commission circa 1976-1978).  Requested 

consideration as to the character of the Island as a multi-generational residential community.  

Requested Town not limit the ability for some economic diversity by eliminating opportunity for 

use/expansion on the lots with non-conforming structures.  Submitted gentrification on the Island 

is increasingly expanding to phase-out multigenerational texture of the community.  
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Commission Discussion:   Chair Visser queried Commission on next steps. Mr. Hubbard 

recommended that the language be changed to address comments from the public regarding non-

conforming uses residential lots (i.e. outdoor kitchens, recreational spaced). The revised 

language should allow residential nonconforming uses to continue enjoying the benefits of 

accessory uses and structures including accessory recreational uses. Mr. Cole asked if swimming 

pools would fit into this category. Director Henderson noted that a swimming pool would be an 

accessory recreational use and would not be allowed under the current proposal.  

 

MOTION:  Mr. Hubbard motioned for the Planning Commission to move text 

amendments to a public hearing on Wednesday, August 8, 2018, provided all of the 

Commission’s comments are addressed for the following sections:  

Zoning Ordinance, Article 16, Section 21-149, General: Consider Town Council initiated 

text amendments to various subsections of §21-149: General Policy (B); Intent (C); 

Authority to continue (D); 

Zoning Ordinance, Article 16, Section 21-150, Nonconforming Uses: Consider Town 

Council initiated text amendments to various subsections of §21-150: Expansion (B); 

Moving (C); Two or more Principal Buildings on one lot (F. 1-4); 

Zoning Ordinance, Article 16, Section 21-151, Nonconforming Structures: Consider Town 

Council initiated text amendments to various subsections of §21-151: Structural alterations 

(B.2); and, Moving (C);  

Zoning Ordinance, Article 16, Section 21-153, Other nonconformities: Consider Town 

Council initiated text amendments to various subsections of §21-153: Increase prohibited 

(B); 

Zoning Ordinance, Article 21, Definition of Terms: Consider Town Council initiated text 

amendments to page 100: Garage, private; 

Zoning Ordinance, Article 21, Definition of Terms: Consider Town Council initiated text 

amendments to page 101: Living Space 

Seconded by Mr. Currey.  MOTION UNANIMOUSLY PASSED.  

        

Chair Visser reiterated that Zoning Ordinance changes require the Planning Commission to hold 

a public hearing, at a future date, render recommendations to Town Council and then Town 

Council would have a 3-step review/approval process (first, second & final reading/ratification).  
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IV. NEW ITEMS FOR INFORMATION – N/A 

 

V. PUBLIC INPUT – written and verbal comments referenced earlier in minutes 

 

There being no further business, the meeting adjourned at approximately 7:40PM (Mr. Currey 

moved; Mr. Cole seconded; unanimously passed). 

 

Respectfully submitted, 

Lisa Darrow 

Asst. to Administrator 

 

Approved at the August 8, 2018 Planning Commission Meeting 
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Town of Sullivan’s Island 

PLANNING COMMISSION 

STAFF REPORT 
 

  
 

To: Planning Commission  

From: Joe Henderson, AICP, Planning Department Staff 

Meeting Date:  July 11, 2018 

Agenda Items: Article 16, C.1 through C.6 –  Nonconformities   
 
 

REQUEST: 

Town Council has initiated several Zoning Ordinance text amendments to the Nonconformities 

chapter: 

Item C.1 Section 21-149, General: General Policy (B); Intent (C); Authority to continue 

(D). 

Item C.2 Section 21-150, Nonconforming Uses: Expansion (B); Moving (C); Two or 

more Principal Buildings on one lot (F. 1-4). 

Item C.3 Section 21-151, Nonconforming Structures: Structural alterations (B.2); and, 

Moving (C).  

Item C.4 Section 21-153, Other nonconformities: Increase prohibited (B). 

Item C.5 Definition of Terms: Consider Town Council initiated text amendments to page 

100: “Garage, private.” 

Item C.6 Definition of Terms: Consider Town Council initiated text amendments to page 

101: “Living Space.” 

BACKGROUND: 

Since the 2005 adoption of the Zoning Ordinance, Town Staff has taken a strict and very literal 

interpretation of all provisions of Article 16, “Nonconformities.” This interpretation is required to achieve 

the ultimate goal of uniformity of property uses within each zoning district, which can only be 

accomplished by allowing uses to continue only under strict conditions while encouraging the elimination 

of uses that do not conform over time. 

 

Several recent development trends have contributed to the increased number of requests to expand 

nonconforming uses and structures: increasing property values; real-estate speculation; and the Island’s 

allure as a vacation destination. Typically, requests to alter or expand these uses/structures affect 
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nonconforming nonresidential uses (e.g. restaurants, governmental structures, erosion control structures, 

etc.) and residential uses (e.g. vacation rentals, multi-dwelling properties).  

 

INTENT OF THE REGULATIONS:  

Defined, nonconforming uses are structures, uses, lots, signs and other situations that came into existence 

legally, however, are permitted to continue to exist as noncompliant under current zoning requirements.  
-TOSI Z. O. 

 

The Town’s nonconforming use provisions are contained in a separate section of the ZO and is intended 

to ensure protection of an owner’s investment and ownership of developed land by allowing them 

continuation of the nonconforming or “grandfathered” use. Additionally, these ordinances allow the 

Town to avoid arguments of being confiscatory or unconstitutional. The Town’s Z. O. contains 

provisions addressing use, structures, multiple nonconforming dwellings, and other nonconforming 

characteristics of a use (parking lots, landscaping, fences, historic and archeological structures). 

 

Several recent staff interpretations have been challenged related to nonconforming use/structure 

expansions through the permitting decisions of the Building Department. Town Council has therefore 

requested that legal staff prepare the attached text amendments to more clearly describe the intent and 

directives of the Zoning Ordinance.  

 

Staff comments can be found in comment margins beside each amended section of the ordinance (shown 

in “red” text). 

 

STAFF RECOMMENDATION: 

Staff recommends approval of legal counsel’s recommendations.  
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ARTICLE XVI. Nonconformities. 

 
Sec. 21-149. General. 

A. Scope. 

The regulations of this Article govern “nonconformities” which are uses, structures, lots, signs and other situations that came into existence 
legally but that do not conform to one or more requirements of this Zoning Ordinance. These are referred to in this Zoning Ordinance as 
“nonconformities.” Nonconformities are legal situations and have legal status under this Zoning Ordinance. 

 

B. General policy. Authority to Continue. Increase Prohibited. 

In order to encourage development consistent with this Zoning Ordinance and provide landowners with reasonable use of their land, it is the 
general policy of the Town to allow uses, structures, signs, lots and other situations that came into existence legally, in conformance with 
then-applicable requirements, to continue to exist and be put to productive use, but to bring as many aspects of such situations into 
compliance with existing regulations as is reasonably possible. Any nonconformity that came into existence lawfully and continues to be a 

lawful use at the time of adoption of this Ordinance or that becomes nonconforming upon the adoption of any amendment to this Zoning 
Ordinance may be continued in accordance with the provisions of this Article. The extent, degree, size, frequency of any nonconformity shall 
not be increased in any manner. 

 

C. Intent. 

The regulations of this Article are intended to: 
 

(1) Recognize the interests of landowners in continuing to use their property; 

(2) Promote reuse and rehabilitation of existing buildings; and 

(3) Place reasonable limits on Prohibit the expansion and alteration of nonconformities that have the potential to adversely affect 
surrounding properties or the Town as a whole. 

D. Authority to continue. Reserved 

Any nonconformity that came into existence lawfully and continues to be a lawful use a t the time of adoption of this Ordinance or that 
becomes nonconforming upon the adoption of any amendment to this Zoning Ordinance may be continued in accordance with the provisions 
of this Article. 

 

E. Determination of nonconformity status. 

The burden of proving that nonconformity existed prior to the adoption of this Ordinance or subsequent amendments rests with the subject 
landowner. 

 

F. Repairs and maintenance. 

(1) Incidental repairs and normal maintenance necessary to keep a Nonconforming Structure in sound condition are permitted unless 
such repairs are otherwise expressly prohibited by this Zoning Ordinance. 

(2) Nothing in this Article will be construed to prevent Structures from being structurally strengthened or restored to a safe condition, in 
accordance with an official order of a public official. 

G. Change of tenancy or ownership. 

Commented [JH1]: This Section defines nonconforming 
uses and allows for their continuation, however, specifically 
prohibits increases by extent, degree, size, frequency of use.  
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Nonconformity status runs with the land and is not affected by changes of tenancy, ownership, or management. 
 

H. Historic buildings. 

Buildings designated as historic through the process set forth in the HP Historic Preservation Overlay District, ARTICLE XI shall be considered 
conforming to this Ordinance as hereinafter provided. This conforming status shall only apply to height, setback, yard, area and other 
dimensional requirements as found by the Design Review Board to be of historic significance in the designation process. Such finding shall 
supersede any conflicting standard set forth in the zoning district in which the building is located and shall be applied to the building and 
the site in making future determinations of conformity as to the existing building or any changes consistent with an approved Certificate of 
Appropriateness (see Historic Preservation Overlay District, Article XI). Notwithstanding anything to the contrary herein, alteration or removal 
of architectural features and/or historic fabric considered instrumental in the original designation by the Design Review Board may, at the 
option of the Design Review Board, result in the loss of historic designation and conforming status. (1/20/09) 

 
Sec. 21-150. Nonconforming uses. 

A. Definition. 

A Nonconforming Use is a land use that was legally established but that is no longer allowed by the use regulations of the Zoning 
District in which it is located. 

 

B. Expansion. 

A Nonconforming Use shall not be expanded: except to eliminate or reduce the nonconforming aspects. 

(1)  A Nonconforming Use may not be extended to any portion of a completed building that was not occupied by that use when it became 
nonconforming, even if the building or portion of the building was specifically designed or arranged to accommodate such use.    

(2)  A Nonconforming Use may not be extended to additional buildings, land outside the original building, additional patron space, or 
additional outdoor space.  

(3)  A Nonconforming Use of land or outdoor space may not be extended to cover more land or outdoor space than was occupied by that 
use when it became nonconforming.  

(4)  The extent, degree, intensity, or frequency of a Nonconforming Use may not be increased.  

(5)  Physical alteration, expansion or extension of structures, expansion or increase of outdoor space, and expansion or increase of patron 
space are unlawful if they result in any increase in the total amount of volume, square footage, outdoor space square footage, or patron 
space square footage devoted to a nonconforming use.   

  
C. Moving. 

A Nonconforming Use shall not be moved in whole or in part to another location on the lot unless the movement or relocation eliminates or 
decreases the extent of nonconformity. When moving or elevating a nonconforming use to meet FEMA compliance, said moving does not 
constitute an increasing in the degree of nonconformity, however, will still require conformance with Sections 21-149 through 21-151. 

 

D. Damage or destruction of a nonconforming use. 

(1) When a building or structure containing a Nonconforming Use is damaged by intent or by neglect, not caused by natural disaster, civil 
strife or uncontrollable accident, to the extent of more than fifty percent (50%) of its assessed value based on the most recent property 
assessment, the use shall not be restored except in conformity with the regulations this Zoning Ordinance. 

(2) When a building or structure containing a Nonconforming Use is damaged by natural disaster, civil strife or uncontrollable accident 
to the extent of more than fifty percent (50%) of its assessed value based on the most recent property assessment, the use may be 

Commented [JH3]: (1)Prohibits expansion within a 
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restored in as close conformity with the regulations of this Zoning Ordinance as possible. A Certificate of Zoning Compliance and a 
Building Permit shall be obtained within twelve (12) months of the date of occurrence of such damage, and once issued, construction 
shall be diligently pursued and completed within two (2) years from the date of the occurrence of such damage. 

(3) When a building or structure containing a Nonconforming Use is damaged by less than fifty percent (50%) of its assessed value, a 
Certificate of Zoning Compliance and a Building Permit shall be obtained within twelve (12) months of the date of occurrence of such 
damage, and once issued, construction shall be diligently pursued and completed within two (2) years from the date of the occurrence 
of such damage. 

E. Abandonment of a nonconforming use. 

(1) A Nonconforming Use shall be considered abandoned when any of the following occurs: 

(a) The intent of the owner to discontinue the use is apparent; 

(b) The use has been discontinued for a period of twelve (12) months or more; 

(c) A demolition permit has been applied for; 

(d) The characteristic equipment and furnishings associated with the Nonconforming Use have been removed from the premises and 
have not been replaced by similar equipment within 90 days, unless other facts show intention to resume the Nonconforming 
Use; 

(e) The Nonconforming Use has been replaced by a conforming use; or 

(f) A Certificate of Zoning Compliance nor a Building Permit to reconstruct a damaged nonconforming use has been secured within 
twelve (12) months of the date of occurrence of such damage nor has construction been diligently pursued and completed within 
three (3) years from the date of the occurrence of such damage. 

(2) Once a Nonconforming Use is abandoned, the use’s nonconforming status shall be lost and any subsequent use of the property shall 
comply with the regulations of the zoning district in which it is located. 

F. Two or more Principal Buildings on one lot 

In the event that two or more Principal Buildings occupy a single lot, said occupancy shall constitute a nonconforming use. One structure 
The use of one of the Principal Buildings shall be designated conforming and the other(s) shall be nonconforming under the following 
procedure: 

 

(1) If a request to improve the property is received, the following procedure will be used. The use of the the Zoning Administrator shall 
designate the Principal Building with the greatest livable square footage, including porches, shall be a as a conforming use and the 
other Principal Buildings as nonconforming use. 

(2) The designation of conforming and nonconforming use of the Principal Buildings shall be recorded on the Certificate of Occupancy 
that is on file in the Town Hall, or a zoning statement issued by the Zoning Administrator. 

(3) A Building Permit for improvements to the designated conforming Principal Building may be considered favorably, provided all other 
requirements of the Town Ordinances are met. The Principal Building in which the use is nonconforming non-conforming structure(s) 
shall be regulated in accordance with Subsections A – E Sections 21-149 and 21-150. 

(4) No Improvements or modifications to the Principal Building in which the use is nonconforming can be made unless a Building Permit 
is issued. 

G. Vacation rental. 
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Nothing contained herein shall be construed to allow the continued use of a Vacation Rental after damage or destruction of greater than fifty 
percent (50%) of its assessed value, regardless of reason for such damage or destruction. 

 

H. Accessory uses. 

A use accessory to a principal Nonconforming Use may not be continued after the principal use has been abandoned, unless the use is a 
permitted Accessory Use in the base zoning district and any applicable overlay district. 

 
Sec. 21-151. Nonconforming structures. 

A. Definition. 

A Nonconforming Structure is any building or structure that was legally established but no longer complies with the density, lot coverage, 
floor area, height and dimensional standards of this Zoning Ordinance. Nonconforming Structures may remain, subject to the regulations of 
this Article. 

 

B. Structural alterations. 

(1) Structural alterations, including enlargements, are permitted if the structural alteration does not increase the extent of nonconformity. 

(2) When a structure is nonconforming because it encroaches into a required Side or Rear Yard Setback, this provision shall be interpreted 
as allowing other portions of the structure to be expanded out to the extent of the existing encroachment provided the expansion does 
not exceed the height of the existing structure and does not extend the distance of the encroachment by more than fifty percent (50%)., 
as long as there is no No greater encroachment into a required Setback shall be permitted. 

(3) When a structure is nonconforming because it encroaches into a required Front Yard Setback, this provision shall be interpreted as 
prohibiting other portions of the structure from being expanded out to the extent of the existing encroachment.  

C. Moving. 

A Nonconforming Structure may be moved in whole or in part to another location only if the movement or relocation decreases or eliminates 
the nonconformity. When moving or elevating a nonconforming structure to meet FEMA compliance, said moving does not constitute an 
increasing in the degree of the nonconformity, however, said moving will still require conformance with Sections 21-149 through 21-151. 

 

D. Damage or destruction of a nonconforming structure. 

(1) When a Nonconforming Structure is damaged or destroyed by natural disaster, civil strife or uncontrollable accident, by more than 
fifty percent (50%) of its assessed value based on the most recent property assessment, the structure may be repaired in accordance 
with its pre-existing footprint, square footage, setbacks, and lot coverage. The Zoning Administrator shall rely on all credible 
information provided by the owner and/or available from the Town, to establish the damaged or destroyed structure’s pre-existing 
condition and lot location. A Certificate of Zoning Compliance and a Building Permit shall be obtained within twelve (12) months of 
the date of occurrence of such damage, and once issued, construction shall be diligently pursued and completed within two (2)) years 
from the date of the occurrence of such damage. If FEMA regulations require the structure’s foundation to be elevated over fifty percent 
(50%) above its original elevation, the Design Review Board shall determine whether or not the reconstruction shall be required to meet 
the current Zoning Ordinance’s Setback requirements. 

(2) When a Nonconforming Structure is damaged by intent or by neglect, by more than fifty percent (50%) of its assessed value based on 
the most recent property assessment, the structure shall be restored in conformity with the Zoning Ordinance in effect at the time a 
building permit is issued. 
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(3) When a Nonconforming Structure is damaged by less than fifty percent (50%) of its assessed value based on the most recent property 
assessment, the structure may be reconstructed in accordance with its pre- existing footprint, height, square footage, setbacks, and 
lot coverage. The Zoning Administrator shall rely on all credible information provided by the owner and/or available from the Town, to 
establish the damaged structure’s pre-existing condition and lot location. A Certificate of Zoning Compliance and a Building Permit 
shall be obtained within twelve (12) months of the date of occurrence of such damage, and once issued, construction shall be diligently 
pursued and completed within two (2) years from the date of the occurrence of such damage. If FEMA regulations require the 
structure’s foundation to be 

elevated over fifty percent (50%) above its original elevation, the Design Review Board shall determine whether or not the reconstruction 
shall be required to meet the current Zoning Ordinance’s Setback requirements. 

E. Abandonment of a nonconforming structure. 

(1) A Nonconforming Structure will be considered abandoned when any of the following occurs: 

(a) The owner has discontinued all use of the structure for a period of 12 months or more; 

(b) A demolition permit has been applied for; or 

(c) A Certificate of Zoning Compliance or a Building Permit to reconstruct a damaged Nonconforming Structure has not been secured 
within twelve (12) months of the date of occurrence of such damage, nor has construction under said permit been diligently 
pursued and completed within three (3) years from the date of the occurrence of such damage. 

(2) Once a Nonconforming Structure shall be deemed abandoned, its nonconforming status shall be lost and the structure, or any 
replacement, shall comply with the regulations of the zoning district in which it is located. 

 
Sec. 21-152. Nonconforming lots. 

A. Definition. 

A Nonconforming Lot is a duly recorded lot of record established prior to adoption of the Town’s first Zoning Ordinance that does not comply 
with the minimum Lot Area, lot width or lot depth requirements of this Zoning Ordinance. 

 

B. Use of nonconforming lots. 

(1) A Nonconforming Lot may be developed to the extent that the development can be accomplished in accordance with the standards set 
out in this Zoning Ordinance. 

(2) This Article shall not protect Nonconforming Lots that have access only to a paper, unimproved street. Owners of such lots shall replat 
such lots in conformity with the subdivision regulations and the applicable regulations of this Zoning Ordinance before seeking a 

Certificate of Zoning Compliance and a Building Permit or otherwise seeking to use one or more of such lots. 

(3) No action shall be taken that further reduces the Lot Area of a Nonconforming Lot. Any such action may be prosecuted as a violation 
of this Zoning Ordinance and shall deprive the owner and any subsequent owner of the protection afforded by this Zoning Ordinance. 

 
Sec. 21-153. Other nonconformities. 

A. Examples. 

The types of other nonconformities include but are not necessarily limited to: landscaping, screening, parking - and other nonconformities 
not involving structural aspects of a building, location of a building on a lot, lot dimensions or land or building use. 
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B. Increase prohibited. 

As buildings, lots or parking areas are redeveloped, it is the intent of this Zoning Ordinance to encourage the reduction of nonconformities 
to the maximum extent feasible. When redevelopment occurs, the extent of the nonconformity shall not be increased or modified in any 
manner that would increase the degree of nonconformance. 

 
Sec. 21-154. Reserved. 

 
Sec. 21-155. Reserved. 

 
Sec. 21-156. Reserved. 
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Garage, private. An accessory building or portion of a Principal Building used only Primarily for the private storage of motor vehicles, campers, 
boats, boat trailers, and lawn mowers, or other items as an accessory use. 

Greenhouse: A building whose roof and sides are made largely of glass or other transparent or translucent material and in which the temperature 
and humidity can be regulated for the cultivation of plants for personal enjoyment. 

Historic Preservation Overlay District: An area, designated by the Town Council pursuant to the provisions of this Article. The District may 
contain one or more significant historic structures and landmarks and may have within  its  boundaries  other  property  or  structures  that  
are  not  of  such  historic  and/or    architectural 

significance to be designated as landmarks, nevertheless, contribute to the overall visual characteristics of the district. 

Historic Property. Any place (including an archaeological site or the location of a significant historical event), building, structure, work of art, 
fixture or similar object that has been individually designated by Town  Council of Sullivan’s Island or designated as a contributing property 
within a historic district. 

Historic Sites Survey, 2003. A survey completed by David Schneider of historic structures on Sullivan’s Island. 

Home Occupation. Any business or occupational use conducted entirely within a Principal Building and carried on by the residents thereof, 
which use is clearly incidental and secondary to the use of the Principal Building for residential purposes. 

HVAC. Heating, ventilation and air conditioning. 

Impervious Coverage Area. That portion of the Lot Area covered by an impervious surface. 

Impervious Surface. Any material or structure through which water cannot be absorbed or passed without limitation, including but not limited 
to roofed structures, compacted soil or stone, pavement consisting of asphalt, concrete, oil and stone, tar, or asphalt. Impervious surfaces 
also include building foundations, porches, decks, patios, sidewalks, play courts (tennis, basketball, etc.), pools, and other improvements 
that impede the absorption of water. Grassed or mulched areas are not considered impervious materials. 

Improved Access. All driveways except natural grass or lawn areas. 

Living Space. Any interior or exterior portion of a Dwelling used for residential or home occupation purposes including closets and hallways but 
excluding basements or attics used only for storage. 

Loading Space, Off-Street. Space logically and conveniently located for pickups and deliveries, scaled to delivery vehicles, and accessible to such 
vehicles when required off-street parking spaces are filled. 

Long Term Rental. The use of a Principal Building(s) that is: (1) rented, leased, assigned for tenancies; or (2) made available for one or more 
persons in return for valuable consideration for any period of more than twenty-eight 
(28) continuous days duration. 

Lot or Lot of Record. A land area designated as a separate and distinct parcel, tract or property on the most recent legally recorded plat filed 
and/or approved by the Town of Sullivan’s Island, or in the absence of a legally recorded plat, that as described on the most recent legally 
recorded deed executed and delivered by the Town of Sullivan’s Island, both or either as filed in the Office of Register of Mesne Conveyance 
of Charleston County; provided, however, that for the purpose of determining whether such lot is a separate, distinct building lot, or lot 
suitable for independent conveyance, any and all applicable restrictions and limitations in the chain of title shall be considered. (9-18-07) 

Lot Line. A legal boundary line of a lot. 

Lot, Corner. A lot located at the intersection of two or more streets. 
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